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^TTTrT TRcFHT % HUicmY ( T^T efft "0t^T) 'gTTT Rflft f^HT trt frtf^f^F 37Tt?T affT in^y-T-Rif 

_ Statutory Orders and Notificat ions_I ssued by the Ministries of the Government of!.«- 5 h? 

(Other than the Ministry of Defence) 

iJF 

M Rcnl, 6 37R77T, 2009 


W.37T. 2253.—7T73R7, 7TRFITI W ( 3mrfV^T 3rfV*#Fff ^tskrf)) 3TMRRR, 1971 ( 1971 RR 40) MT7T 

3 skt rh rrW wm ^ ^ tjf srfq^n u rr.stt. 2863, cnfte 2 17 rfr, 2002 ^r rir! ^ Iwm 

3iteRt ^ t3Ff ^ 3rfem 3 f^n rrt t rt rr} <fn tor rrj t, rH tttrrI ^ ttfr ( 1) ^ 
37ft|<+>|R4)‘ RfR, ^ 7TIRRT ^ 7HMfad 3TfaRRM ^ ^ ^ TTR^R 3Tfwft f, 3lfafRRR ^ RRfRR ^ ftTR 7R-KT 3TfW7t 
377m t, ^ 3RR TTTFft ^RcTR (2) ^ ^ RrTRTfl Bfafwff *f 41<«bl0 Wfl ^ RIRd 3Rpft-3mt 3#T^7f77TT Rft 

RRIRfa 7TWl3tf R^T RR7T 3TfMf=FTR £T7T RT 37 r£ 3T*fa 7TRRI 3rf%I«blR4T ^ RRR JlfMf RTT RRlR 3TlT RR RT STfatffqTT RTtfsqf RH 
WTR^t I 

TTTToft 

3TfW7t rh rrrtr 77W7t wfi ^ wf alk srfwfTR! ^ wrItr ^trir 


1. 

2 . 

3. 


( 1 ) 


( 2 ) 


1JR R7RT57 52 
Y, «HI<Htel! 

Y °hHI47 (3RIIRH) Pt^lkH, TT^T 
7(7*tfTRT 4, %7m RR7, Wl, ^ 

Y (^ftFT) RT%7 


77RfcT^I 71^7 ^787T 7 TT^ RfTTR 

W1 3?k 3T1^.^.37lf. TTzr^ ^ TRh 7T? tr fWiT 

77^TR ^7^1 RTS T m777 

RH7T7 RFTT - 3 ^ fWT TT^R ^TT RT^ Rf77T7 


2-876 G1/2009 


(4739) 


[RR. U 7^7-3001/13/2008/7T.73.RT. ] 
q<> u l RpR7 TTT^, tRR^TRT (RRf^TRT) 
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MINISTRY OF HOME AFFAIRS 
New Delhi, the 6th August, 2009 

S.O. 2253.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971) and in supersession of the notification of the Ministry of Home Affairs S. O. No. 2863 dated 
the 2nd September, 2002, except as respects things done or omitted to be done before such supersession, the Central 
Government hereby appoints the officers mentioned in column (1) of the table below, being the officers equivalent to the rank 
of Gazetted Officers of the Government, to be Estate Officers for the purpose of the said Act, who shall exercise the powers 
conferred and perform the duties imposed on Estate Officers, by or under the said Act, within the local limits of their respective 
jurisdiction in respect of the public premises specified in the corresponding entries in column (2) of the said table. 

TABLE 


Designation of the officer 

1. Group Commander, 52 Special Action 
Group, Samalkha 

2. Group Commander 
(Administration), Directorate, 
National Security Guard, Mehram 
Nagar, Palam, New Delhi 

3. Group Commander (Garrison), 
_Station Headquarters, Manesar 


Categories of public premises and local limits of jurisdiction 
National Security Guard premises at Samalkha. 

National Security Guard premises at Palam and near 1GI 
Airport on Samalkha Road. 


National Security Guard premises at Manesar, District Gurgaon. 


[F. No. L3001/13/2008/NSG] 
_ BARUN KUMAR SAHU, Director (Pers.) 

farT MU 


(TFtTW falVMI ) 

( 4NII #ITT Jg 3P efc eftf cfciqMq ) 

'iiftfch, 5 2009 

Tf. 01/2009-lft*TT ( Vjr.lft. ) 

^T.3TT. 2254.— 1m ^ ^RT TTTRT ^ ^ RRI 152 

W?\ ^T«IT TTTTtfarT 33/94 ( 135#),1 1994 R 

RFTTT^ cTFTT^T T35 fSRTT ^+-422105 ^ STfaWTt TTTRT 3Tfa1WT, 1962 (52 1962) 

w\9 ioo% frzfa ^ ^Rf-Tmrert # Rtfb?t \\ 

[TO U (^r)27-147/##/2009] 


MINISTRY OF FINANCE 
(Department of Revenue) 

(OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE AND CUSTOMS) 

Nashik, the 5th August, 2009 
No. 01/2009-Cus. (N.T.) Nashik 

S.O. 2254.—In exercise of the powers conferred by Notification No. 33/94 - CUS (N.T.), dated the I st July, 1994 as 
amended of the Government of India, Ministry of Finance, Department of Revenue, New Delhi under clause (a) of Section 
152 of Customs Act, 1962,1 hereby declare the limit of village Eklahara, Taluka and District-Nasik -422105 in the State of 
Maharashtra to be a Warehousing Station under Section 9 of the Customs Act, 1962 (52 of 1962) for the purpose of 
functioning of 100% Export Oriented Undertaking only. 


[F. No. V(Gen..) 27-147/T B/2009] 
I. P. LAL, Commissioner 
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TZTWl 3lk uffSTT mVTcTO 

r| 11 m&l, 2009 

^T.3TT. 2255.— ^KfqftiR fafelT f?T8ST 3Tcf 3FJSP1H TFWH, 3lfafwi, 1966 (1966 51) WT 5 ^ 

Tgvg (*5) ^ 3^<u | 4 Rfo TF'TI ^ fipspi iz f^pmr <M $ft 3FJ1FT ^ ^Rra^trR fw 3^T 

STJ^tlR WIFT, Ru^PS ^ ^^7^RIF?c£162009 o^T7TRT£TTT ^ MP^a fOT^ 

t ^TTrf 3 H l d^d! f^fell 1W 31-pitlH W1FT, R*#T3 3rf*#m, 1966 ^ ^Pl¥ ^T '9I5H ^ I 

17011/1/2006-3^. i-11] 

31#* TOR, -R^l+ 


MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi, the 11th August, 2009 

S.O. 2255.— In pursuance of clause (g) of section 5 of the Post-Graduate Institute of Medical Education and 
Research, Chandigarh Act 1966 (51 of 1966) Shri Vijay Inder Singla and Shri Anurag Singh Thakur, Members of Lok Sabha 
(House of People) have been duly elected on 16th July, 2009 by the Lok Sabha to serve as members of the Post-Graduate 
Institute of Medical Education and Research, Chandigarh subject to the fulfillment of the provisions of the Post-Graduate 
Institute of Medical Education and Research, Chandigarh Act, 1966. 

[F. No. V. 1701l /1/2006-M.E. II] 
ASHOK PARMAR, Director 


(tqim aftr Rfaiit wwi m finmr) 

13 m&l, 2009 

^T.3TT. 2256.—T^f+rMI SlfafWT, 1956 (1956 3*T 102) *7R1 3 (1) (33) ^ RW-T ^ 3^{*T 

-sf. ?TRf opt 28-3-2007 3^ Tl^fFTFT RH yPlPlfij^ 3R T?fi RTOTta JUi^fq^R 

Piqffqu Pbqi «7Tt 

pqvqPqyr^, RT1 yfdfafrlo? 313: nfi *m#T 

3^ arfqfWT ^ 37Rl' 7 3ft RR-31RT (3) ^ RW1 3& 3TJUFT #. 3TR. #. 8 3PTFI, 2009 3 hR^ 

*¥ 3PFn oturfl 3R 

[m U 11013/3/2007-3^1. i (Rl% 1)] 
m 7TRRR, 31SR ttfqR 

(Department of Health) 

New Delhi, the 13th August, 2009 

S.O. 2256.— Whereas in pursuance of the provision of sub-section (1 ) (b) of section 3 of the Indian Medical Act, 
1956 (102 of 1956) Dr. L.C. Sharma was elected as a member of the Medical Council of India representing Rajasthan 
University of Health Sciences, Jaipur with effect from 28-03-2007. 

Consequent upon his resignation from the post of Member, MCI, Dr. L.C. Sharma has ceased to be a member of 
Medical Council of India representing Rajasthan University of Health Sciences, Jaipur. 

Now, therefore, in pursuance of the provision of sub section (3) of Section 7 of the said Act, Dr. L.C. Sharma shall 
vacate his seat in die Council with effect from 8th August 2009. 

[F. No.V. 11013/3/2007-M.E (Policy I)] 
R. SANKARAN, Under Secy. 
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13 Wm, 2009 

W.3TT. 2 -RRcfa 3TPjfq*M STfafrTRR, 1956 ( 1956 R4 102) Rit RRT 3 Rit TR-RRT ( 1 ) ^ 04) # 

3 ^< U[ ^ TSTUR R IRFTR ^ fRfRnRT trtldqi ^ <+><.<=n«L([ f RFR ^T. cl^fl ^ ?TRf wi 

3RRS3, frTRFT, Afsehd <*>TeU ^ 8 SRRcT, 2009 ^ RR<ftR 3TF]fcqTR ^ 

R^FT frFRJT -PIT fl 


3TcT: 3R TV.- MiqfWT Rfr RRT 3 TR-tjRT (1 ) ^ TW4 ^ ^ W+K ctc+ldl'4 F1R«R RRRTR, RRR 

FT^R Rfr froTFF 9 ^RRRt, 1960 Rfr 3TRrjsrt RTr.3TT. Ml 138 ^ TRT^RI iHHfdfed 3tfc TRcft t, 3TRfc[ :- 

3*ftR^RT R ‘ ‘ VRT 3 TR-RRT (I ) # 33^ (r) 3Rpfa Mfad TTfrfc # rM ?FR RtsRT 13 ^ RK 
fdHfdfed sfafeRT 3RsqfcT :- 

" 13. ^r. cFRft ^ ?mf, 3 trt4 rr arm, 
f^W4 fRRRT, TRTRRRR ifeseT 
FTRrSRI, ^q^." 


[ T FT. R. Rt 11013/3/2007-RR f (rHr- 1)] 
3TR. TRRR, 3TR3 RfRR 


New Delhi, the 13th August, 2009 

S.O. 2257.— Whereas the Central Government in pursuance of clause (c) of sub-section (I) of Section 3 of the Indian 
Medical Council Act, 1956 (102 of 1956) has conducted the election from the Registered Medical Graduate Constituency of 
Rajasthan wherefrom Dr. Laxmi Chand Sharma, Professor & Head of the Department of Nephrology, SMS Medical College & 
Hospital, Jaipur has been elected to be a member of the Medical Council of India with effect from 08th August 2009. 

Now, therefore, in pursuance of the provision of sub-section (1) of section 3 of the said Act, the Central Govern¬ 
ment hereby makes the following further amendment in the Notification of the Government of India in the then Ministry of 
Health number S.O. 138, dated the 9th January, 1960, namely: 

In the said notification, under the heading, ‘Elected under clause (c) of subsection (1) of section 3’, after serial 
No. 13, the following entries shall be added, namely:— 

“13. Dr. Laxmi Chand Sharma 
Professor & Head of the 
Department of Nephrology 
SMS Medical College & Hospital 
Jaipur” 


11 3RTFI, 2009 


[F. No. V. 11013/3/2007-M.E (Policy-1)] 
R. SAN KARAN, Under Secy. 


W.3R. 2258.—-^RRFR^ RRflfa 1956 ( 1956 102) RRI 3 Rfr TR--RRI (1) # 

("30 ^ SFjRRir "4* 3?fr RfirsRT RRTvT RFFR 3 WF?f RIR Rt^RR RfYRR *RTM 3RR*R 

fq^qrqaiciq, «r>Vi«hiffi ^ET 8 3R1RT, 2009 ^ RTR RR? ^ Hkdlq STRjfcRTR ^ RRFT FR R R#ftR tRRfT t I 

3RT: m T3RT Rfafrm R>t RRT 3 3R-RRT ( 1 ) ^ TRsfR ^ R^RR ^ RTRTR TT^RT RRfl RT^R # 

"FflFR Wei«i 9 ^FRRt, 1960 R>t 33flRJ^TT WTI cfcT.sn. 138 fHHfidfed ^Rcft t, 3TRfct :- 

^RT 3TfrR^R4T R “^RT 3 RTf TR-RRT ( |) ^ (T )"% 33#f H-Ma” ^ 3RRfrT '5RT RRs^T 10 3ffr RRfR 

<T xPqfqiMT # FTH RT fHWfdfteld RffrFnfrm ^ ST^lfcT :- 


* i 


10. it. 

R^RR-^RfrT, 
RfV^fO «RTRT 


RfrTRR RRM TRRTR” 


, ^ef+ldl 


[RR. R. ^ 11013/9/2009-TTR. t (rHt-1)] 
3TR. TTRRR, mi 
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New Delhi, the 11 th August, 2009 

S.O. 2258.—Whereas the Central Government, in pursuance of clause (a) of sub-section (1) of Section 3 of the 
Indian Medical Council Act, 1956 (102 of 1956) and in consultation with the Government of West Bengal have nominated 
Prof. Indrajit Ray, Pro-Vice-Chancellor, West Bengal University of Health Sciences, Kolkatato be a member of the Medical 
Council of India for five years with effect from 8 th August 2009. 

Now, therefore, in pursuance of the provision of sub-section (1) of Section 3 of the said Act, the Central Govern¬ 
ment hereby makes the following further amendment in the Notification of the Government of India in the then Ministry of 
Health Number S O. 138 dated the 9th January, 1960, namely: — 

In the said Notification, under the heading, “Nominated under clause (a) of sub-section (1) of Section 3”, for serial 
number 10 and the entries thereto, the following entries shall be substituted, namely :— 

“10. Prof. Indrajit Ray Government of West Bengal” 

Pro- Vice-Chancellor West Bengal 
University of Health Sciences, Kolkata 

[F. No.V. 11013/9/2009-M.E (Policy-1)] 
R. SANKARAN, Under Secy, 

’ * .. " " 1 ■ i ■ ■ ■ » iii » i t u mm . sp—f f i wm 

ffcrepr xfarcro 

^ 7 31W, 2009 

*9iT.3Tr. 2259,—Wet (SFlfa^T Int ) STfaffrqtf, 1971 (1971 40) 3 SKTSI^T 

Trfaraf ^ % mm, w <w<qk*n M&s ftr.) k srftranfoff st 

■^n, WF* (RW WIR-Mu), k^T ^ MW (RR* kxmFT) frraTff, 

(tt^?t xn? ^iq[«) kt *tr<t mm k Trsnfk! arfarenk ^ ^ t akx jq k fkxjct ksnm k 

27 2002 k TOT! ^T.3R 1257 kt mm kt k PiHfcffeld l i, : 

■^1 3TfrrtJ^n k, ailcwu k sFR k. 2, 5 6 cT*TT TTk kkf*m ufafekf k faHfdffeM wfcl^lfad frfRT 

;; TR(T: ; 

“2. crfks W13F (((ddlMlk) fkffr^) k kkfad tTOT W 

(■RPRWH-fkfa),kTH^f 5-14, \6-\ -^ST-201 301 m 

(«T% mi <*>KmU¥H 3k?T) ^ aVimPd* f PWI xft akpfa xikt I 

(^khfhat fkfrk^), kfrnj 

i +km>U kk*, &M, %sr akforH k tj- 8 ti, kqer- 24 , 

ktirsT-201 301, f^rau 7 fcm m (t?r kkrHR spfa 4 >kmH?h 

(rh^m 1«I Pcifk&s) k kkfrm i 

fkrk kdeMd atrctrskt fafFSH, T*-8T(, k^-24, %ST-201 301, 

"4m m (‘Tttx ij&t) k kTHR wc ikffrfe (x^rshM 

+KM^d iki, w k. tj-m, k^-i, -%si-2oi 301, klcR 

(vitK s&i) k -^Hd «T#1 W (cifN^S (X(HdlMlk) feflk^) kkkfk 

tTxrk)x*ioT i 

fafei, k ^-n, iftm, k^sx- 24 , %st-201 301, 

t^n khm ^ m (*3m u^r) k k?ReT «i% ^K4lkn krfrrfe (qr< 3vHft 

H’lkl Kile k. 3, qrlT^i k. 3, kqe<-§qA^ c t>-ll, fqgit, ^rf eifqjq ^ 

kt#, kdt klw (*3m 3?krr) k k?H^ «rkei w: Mkfe (t*rehM 

%fk^s) k kkfrm xrkl pra 1 

5^^T, fafrso, fex-l,%5T-201 301, fk^TT ktcR 

^5 m u^7i) k k?Ret m$km\ (^Hhft M&s) k 

kkfrmxrkx«ieT 1 
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5. m trwrt imwftw %[r&5 M&z) Rsrftra rt srt r^ 

(RFTR TTRT»-H), RT Rq afa ^RtRt %., R^R ^ R ! ^ W I WPW R fiWW ^ 3RPfa 

RTR3 RTR#7R 'RRt^RcT I 

( M^S ) , *mT4MK I 


6. ?ft TT^ R>RR foqiO, RRRR> *RfeT RTR* <$KR$VH fafR^S (irHdhiHl) ^ 3RTfR?R ^ 

(TT^T T(g TjRtfa), %=RT RRfacT RT SET R^t RT Rt* RRI +ldlq ~m 1r?JtT ^FfRR- 

«Rf^T RFR RTR'lVhH firffa^S RTRHH74 013, f^T , feETReT E^TT^ Wf^f^I^ SKPfa REt TERR4 l" 

(TErefcfaft M *£& ), 4>VllH 
^RT EftEfaRT, 6iq>tu- 
WTHI-174 013, f^T 
%ETE?T E&T I 


[EE/E. 8/6/1992-«I#T-l] 
3Tli #. R*. ^TRt, Rf^ 

f^roft :—^ ^T^R\ ERE ^ ERE? 3 #1 RE.3TT. 1257, 27 RH, 2002 ^ ^Rl 7*f Eft E$ *ft 3?ftETET^ 

3Tf»RJRRWITRn.3n. 3122, 29 RRiRT, 2004, WIT RJT.3n. 1915, 15 R^, 2006 (Rifa^R ^RT fa^T 

iN^IH! tg) 3^ wn RJT.3TL 467, f^TFE 1 WRt, 2007 [RRMK RfH^FO %%] $ m RTltfRcT Eft R$ *ft I 

MINISTRY OF POWER 

New Delhi, the 7th August, 2009 

S.O. 2259.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints Shri M.K Shukla, Senior Manager (Human 
Resources-Law), Ms. Manjula Sengupta, Deputy Manager (Human Resources) and Shri Rajendra Kumar Tiwari, Manager 
(Relief and Rehabilitation), officers of the National Thermal Power Corporation Limited (NTPC Limited) equivalent to the 
rank of Gazetted Officer of the Government of India and for that purpose makes the following amendments in the notification 
of the Government of India in the Ministry of Power number S.O. 1257, dated 27th March, 2002, namely:— 

In the said notification, in the Table, for serial numbers 2, 5 and 6 and the entries relating thereto, the 
following shall be substituted, namely :— 


“2. Shri M.K. Shukla, Senior Manager 
(Human Resources-Law), National Thermal 
Power Corporation Limited (NTPC Limited), 
CM and CW. 


All premises belonging to National Thermal Power Corporation 
Limited (NTPC Limited) and under the Administrative Control of 
its office at Power Management Institute, Plot No. 5-14, Sector- 
16A, NOIDA-201301, District Gautam Budh Nagar (Uttar Pradesh). 

All premises belonging to National Thermal Power Corporation 
Limited (NTPC Limited) at Corporate Centre, EOC, NOIDA Engi¬ 
neering Office Complex, Plot No. A-8A, Sector-24, NOIDA- 
201 301, District Gautam Budh Nagar (Uttar Pradesh). 

All premises belonging to National Thermal Power Corporation 
Limited (NTPC Limited) at Research and Development 
Complex, R and D Building, A-8A, Sector-24, NO1DA-20I 301, 
District Gautam Budh Nagar (Uttar Pradesh). 

All premises belonging to National Thermal Power Corporation 
Limited (NTPC Limited) at Corporate Centre, PDIL Building, Plot 
No.A-14,Sector-1, NO1DA-201 301, District Gautam Budh Nagar 
(Uttar Pradesh). 

All premises belonging to National Thermal Power Corporation 
Limited (NTPC Limited) at Corporate Centre, NFL Building, Plot 
No.A-ll,NFL Premises, Sector-24, NOIDA-201 301, District 
Gautam Budh Nagar (Uttar Pradesh). 
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5. Ms. Manjula Sengupta, Deputy Manager 
(Human Resources), National Thermal 
Power Corporation Limited (NTPC 
Limited), Faridabad 

6 . Shri Rajendra Kumar Tiwari, Manager 
(Relief and Rehabilitation), National 
Thermal Power Corporation Limited 
(NTPC Limited), Koldam Hydro 
Power Project, P.O.: Barmana-174013, 
District-Bilaspur, Himachal Pradesh. 


All premises belonging to National Thermal Power Corporation 
Limited (NTPC Limited) at Energy Technologies, Plot No. 3, Block 
No. 3, Sector -ECOTECH-II, Udyog Vihar, Behind Durga 
Talkies, Greater Noida (Uttar Pradesh). 

All premises belonging to National Thermal Power Corporation 
Limited (NTPC Limited) at HYDRO REGION HEADQUARTERS, 
5th Floor, KRIBHCO Building, Sector-1, NOIDA-20I301, 
District Gautam Budh Nagar (Uttar Pradesh) and 

AH premises belonging to or taken on lease by National Thenftftl 
Power Corporation Limited (NTPC Limited) and under the 
administrative control of its NT PC Limited, Faridabad 
Project and 

All premises owned or belonging to or taken on lease by National 
Thermal Power Corporation Limited (NTPC Limited) and under 
the administrative control of its Koldam Hydro Power Project, 
P.O.: Barmana-174013, District- Bilaspur, Himachal Pradesh.” 


[F. No. 8/6/1992-TH-I] 
I. C. P. KESHARJ, Jt. Secy. 

Note: —The principal notification was published m the Gazette of India vide number S.O. 1257, dated the 27th March, 
2002and subsequently amended vide number S.O. 3122, dated the 29th November, 2004, number S.O. 1915, dated 
the 15th May, 2006 [for Koldam Hydro Power Project] and vide number S.O. 467, dated the 1st February, 2007 
[for Faridabad Project]. 


^ 7 2009 

^>r. 3 ir, 2260. —wa (arefaparfafreR, 1971 (1971 ^T 40 ) 

^>T Rf+K 4*Mei Spfo'TOT WfafW fFTR ^ 3?k 

^ TTW ^ ^ # fR 3TftjfWT ^ ^ 3rfW>l(t VffafldY «FnwbT 

cWI *?>T Pt®4Kd <J9d cnfew*l^» (2) yfqfW ^ RdftTcf 

sfalfWT ^ 'RtRT3tf^ :— 




^TR. 

vziwzm 

"Wert tiftral rT«R 

WWld rYhTV( 

1 

2 

3 


1. 'TFsita ' ; T^, qfw (^H), 

Rim 4 >KmHvH feifH^S 
( r«t<*NUR «t<mg te 

ttfrm 'SFR Mtt4t«MI, dWR, 


Rnef RT3T 5HTOB IRra (^T2T9TRI Tel) 
^ WrfilW ^ 3TO3T TWfacT ■Rl SKT 

1 TT farj Rq, afo qiqrsta qtacii 

^pr ^nr^FT, ^ 

iff lIRfd* ftwr c£ SRPfa wft I 


[RR. R. 8/6/1992-8^-1] 
3^. Rt. tf. -Rf^T 
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New Delhi, the 7th August, 2009 

S.O. 2260.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the officer mentioned in column (I) ofthe Table below 
being officer of the National Thermal Power Corporation Limited (NTPC Ltd.), a statutory corporation and equivalent to the rank 
of Gazetted Officer ofthe Government of India, to be Estate Officer for the purposes of the said Act, who shall exercise the powers 
conferred and perform the duties imposed on the estate officer by or under the said Act, within the local limits of jurisdictions in 
respect of the categories of public premises specified in the corresponding entry in column (2) of the said Table:— 

TABLE 


SI. No. Name and designation 

ofthe officer 

Categories of public premises and 
local limits of jurisdiction 

l 2 

3 

I. Shri Rajeev Nandan, Senior Manager 

(Mining), National Thermal Power 
Corporation Limited (NTPC Limited) 

Pakri Barwadih Coal Mining Project. 
Nawabganj, Hazaribagh, Jharkhand. 

All premises owned or belonging to or taken on lease by 
National Thermal Power Corporation Limited (NTPC Limited) 
and under the administrative control of its Pakri Barwadih Coal 
Mining Project, Nawabganj, Hazaribagh, Jharkhand. 


[F. No. 8/6/1992-TH-I] 


1. C. P. MESHARI, Jt. Secy. 


M 7 3FTRT, 2009 

2261 .—(snftrp ^ arfafwr, 1971 (1971 ^T40) tiro 3 srii^tt 

^ ^ trfl^KT W "bkMftVH fafafe (^Hdlwlttl fa.), ^ Sit 3F3F? ^T*TR 

FfTO WTF (Fm TRTFR) FRF ^ TMMfad ^ FM&HT FT srftJFiTft fapTF FR?fI t 3^ JQ 

■3^4 3 ^ farfa 27 2001 ^ wn FT3n. 128 fkf ftor arfa^FTT 4 fonfaRsd 

1 1 


TFF StfiRJFFT cTTfaaRT 3 3RT 2 (T^TT TT# FfafaFf if Rnfaftsld ^ FftRSTlffa faqi FTFF:— 


«< 


2 . 


3pspT first, Ffi*3 (fftf 

TRTFFT), "%TFTcT «T*fa W ^KMlUll fafn^S 


(mMffi fafirtF), fiF^ t^tt; cm firmer 
Ffi^HI, FRF4T fiF^ TTC-23I223, 
faeTT-#FF* (-stk y^i) 


%FcT «T% FPR wto faft^F (TRJhM fa) 
^ FFTFtT 3T«TFT £TTT F^£ FT FT( 

(TFI TTTFft fiF^F (TFT fa^cT FfafaRT, 5I4AU 
FFT-23I223 farTT-#^ (FtTT TT^t) 
Mflfa PWF*I ^ TFTt WT I ” 


[FF. U 8/6/l992-«Ffa-l] 


sui. Tft. Ft. ^TRt, TTgqrr Ttfm 

fanrrft 3Tfa^TT FRcT ^ WR ^ R. FF.3TT. 128, ffafa 27 FR^ft, 2001 ^ ^RT Jl<wftw ^t M arfa^TFT 
U FF.3TT. 1912, fiFfa 15 M, 2006 ^ £RT fa^cTT TfifltH fiPTT FFT «n I 


New Delhi, the 7th August, 2009 

S.O. 2261.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints Shri Ajay Kumar Sinha, Senior Manager 
(Human Resources), officer of National Thermal Power Corporation (NTPC Limited), equivalent to the rank of Gazetted 
Officer in the Government of India, to be Estate Officer and for that purpose makes the following further amendments in the 
notification of the Government of India in the Ministry of Power number S.O. 128, dated the 27th January, 2001. 

In the said notification, in the Table, for serial number 2 and the entries relating thereto, the following shall be 
substituted, namely :— 


“ 2 . 


Shri Ajay Kumar Sinha, Senior Manager 
(HumanResource), National Thermal Power 
Corporation Limited (NTPC Limited) Rihand 
Super Thermal Power Project, P.O. Rihand 
Nagar-231223, Distt.-Sonebhadra (U.P.) 


All premises belonging to or taken on lease by National 
Thermal Power Corporation Limited (NTI^C Limited) and 
under the administrative Control of its Rihand Super Thermal 
Power Project, P.O. Rihand Nagar-231223, Distt. Sonebhadra (U.P.)” 


[F. No. 8/6/1992-TH-I] 


l.C. P. KESHARI, Jt. Secy. 

Note:—The principal notification was published in the Gazette of India vide number S.O. 128, dated the 27th January, 2001 
and last amended vide notification number S.O. 1912, dated the 15th May, 2006. 
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: 3FR?f 22, 2009/*m 31,1931 


ftc#, 7 3RRT, 2009 


^ ^ 2262 —Wei (SRft^KT ^73cft) STfqfWT, 1971 ( 1971 40) ^ UTCT-3 URT 

^fipw^ ^1 3T^I T5# K- ^ W«hl< R^gKl 'Wind R2R ftffq&S (T^T^Nt# %), ^ 3Tfwlf<^' 

til wrtcT T9 3RtRF» (ftrfacr) T*n # T^. 7f?r^T, 3Rter (rrr? #n*rc) ^ w tr*fr ^ wrftcr 3Tft^nrt ^ 
^ ^ 3TftR7Rt ft^SRT ^FTrft t 3^ ^ f^cT *f*M9 ^ ftHRi 8 ^TI^, 1993 ^ #§91 ^T.3Tf. 1590 «F>t 

RRcT *RW pRt 3|f#j^FTT 3 ftr^fttftskf m$ Wt t, TTRcT: 

T^T 3tf#J*RT 3, ntfci«M 3 # 1 3^ 5 cM T# #Tfa?I 3lfafeff 3 ftHftfftgd ^ yfa'Wlfafl tal W^TT, TFPT: 


“l. «t Wlttf 3T5*R, T9 WRF (f#SRT), 

<Rfa wx 4>km)^h ftrfcts 
(ftrfafcs - ), ^RTRT 

#T#3RT, 3TTftc9 W, 3IR3 

faidi tj<ci, ^'Jitici 

5. $1 in?. Trf^RT, 3RRRF (RTTO #TI*R) 

fo#3f Tnqt TfWR TT9 ftRJff uftqMH I 
^PTc9 «#cT T 7RR 4)K9 ^?h fcrfq^S 
(^TZWt# fftfafe) 5]4)M<-T^1?R 
ftfcTl-TRT#c9t, TtR 3F&T-229406 


%.) 

3 #ff#T 3i ^t srt ^r %q; ^ 

T^IT '9^TM fa^ci 9f#^TTI, 3flftc*T T I R, 
^hr# 3TRT, ftRTT-7£RT, TpRTd, f^n-394516 
^ 3T7TRTft9? ft 9*91 ^ 3TcPfa T*?f 

%t?t ^ w w&tft ftlfafe (l^M fk) 

^ '9T '5K1 *R %9 ^ 3^ 

SI'<h«K-dr>M!gR, ftRTT U9«tM, TtR 3^71-229406 
ftwr ft^ftr Irf^t 3>^I6K TR ftr^cl rN^rt 
^ M^imftob ft9*0| ^ aft#! ■*!# 7«1R I" 


[R’T. # 8/6/1992-«lxfe-l] 
3TT^. #. it. ^TRt, Ttg^rf 

f^nft :-TJcT arftRj^n W ^ ITO if #H ^T.3n. 1S90, 8 ^Rli 1993 ^ 5RT tf=blftld ^t ^ «lt 3^ 

STftRJ^TT #H ^T.3TT. 3203, 22 3*^, 1996, (ft#ftr irfit T7WR cTN ft^tT ^ft#3Rl $§) 3^T 

1589, ft#?? 18 T*i, 2007 (^TO % ft^T 9R4>4HI ig) ^ ST7T Tmtf^cT ^ %ft I. 


New Delhi, the 7th August, 2009 

S.O. 2262.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unathorised 
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints Shri Khalil Ahmed, Deputy Manager (Civil) and 
Shri M. Pratihast, Manager (Human Resources), officers of the National Thermal Power Corporation Limited (NTPC Limited) 
equivalent to the rank of Gazetted Officer of the Government of India, to be estate officer and for that purpose makes the 
following further amendments in the notification of the Government of India in the Ministry of Power Number S.O. 1590, 
dated the 8th July, 1993, namely:— 

In the said notification, in the Table, for serial numbers land 5 and the entries relating thereto, the following shall 
be substituted, namely :— 


“ 1. Shri Khalil Ahmed, Deputy Manager (Civil), National 
Thermal Power Corporation Limited (NTPC Limited), 
Kawas Gas Power Project, Aditya Nagar, 
Choryasiprant, District Surat, Gujarat. 

5. Shri M. Pratihast, Manager (Human Resources), Feroz 
Gandhi Unchahar Thermal Power Project, National 
Thermal Power Corporation Limited (NTPC Limited), 
P.O. Unchahar, District- Raebareli, Uttar Pradesh-229406 


All premises belonging to, or taken on lease by National 
Thermal Power Corporation Limited (NTPC Limited) and 
under the administrative control of its Kawas Gas Power 
Project at Aditya Nagar, Choryasiprant, District-Surat, 
Gujarat, P1N:394 516 and 

All premises belonging to or taken on lease by the National 
Thermal Power Corporation Limited (NTPC Limited) and 
under the administrative control of its Feroz Gandhi 
Unchahar Thermal Power Project located at Post Office 
Unchahar, District Raebareli, Uttar Pradesh - 229406.” 


[F. No. 8/6/1992-TH. I] 
1. C. P. KESHAR1, Jt. Secy. 

Note: The principal notification was published vide Number S.O. 1590, dated the 8th July, 1993 and subsequently amended 
vide Number S.O. 3203, dated the 22nd October, 1996. (for Feroz Gandhi Unchahar Thermal Power Project) and vide 
Number S.O. 1589, dated the 18th May, 2007(for Kawas Gas Power Project). 


2876 GI/09—2 
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( ai^T«Ft ftapr Wl) 

# feft, 11 3TTCT, 2009 

^ T - 3Tr - 2263.—TTRFTT, #3 3^'HH 7# 1w fWT, TRW (TT3 # 33Mi # wfr]) 

1976 ^ Mh 10^^T-frm (4) # 3RJTT3R TTWR, ^TWTte, #TR # qfo, 

^ ^hi^sI (-q. #, 80 3 3tfta> 3 %# ^Fhrmqr f#n t, i^gKi 

arf^n qjTtft # i 


[■qJlTi 13-10/2009-1^/183] 
3RT3tf 371^1, 373T *ifaq 

MINISTRY OF AGRICULTURE 
(Department of Agricultural Research & Education) 

New Delhi, the 11th August, 2009 

S.0.2263. -In pursuance of sub-rule (4) of Rule 10 of the Official Language (use for official purpose of the Union) 
Rules 1976, the Central Government, Ministry of Agriculture, Department of Agricultural Research & Education hereby 
notifies the Regional Centre, Mohit Nagar, Jalpaiguri (West Bengal) of Central Plantation Crops Research Institute (CPCRI), 
Kasaragod, Kerala where more than 80% of staff have acquired the working knowledge of Hindi. 

[F. No. 13-10/2009-HINDI/l 83] 

______ ALKA AHUJA, Under Secy. 

" ^ ' ii i .inMiM i . p .ru., . ) i">i. .. 

WffilT RTR&, T3T5I 3 tVt 

(swtaarnmdfawT) 

^TTTrfhr Rrrar ^rt 
^ farfl, 6 3RTR1, 2009 

W.3R. 2264.-^Kdlq «j<l Piqq 1987 7 # (1) #735 (73) # a M Kell4 RFR? 

^ n< VSK! Sjfatjfqd <Mdl 1? % f#T VKdlq RPT#? # 3R[7J# if f# tjit ^ ^ tjit ^ : _ 






3TR 

7779*11 

T*TTf#T W# -RTW (#') #t 

TT737T cp$ 3Tk 

# W SKI 

37f?RFprd W 

3T«73I RFT#f, ## 

# TRs^T 3^ 


(0 

(2) 

(3) 

(4) 

1. 

9912 : 2008-## 3W ^TFT 
# WW# # TRftfq # f#* #dd!< 
3TTtnfT3 #R 'fllHifl 37k 7JT?RT- 
(7M ■jqff^r) 


3R7J3T, 2008 

Z 

15808 : 2008-733# froW ^5 

# 3|-#3 # 3rr - r«r«ir«d 

^3T, 2008 


W 'HKdlq RT4<6 3ft RFT3T Wtt W, 9, RP?, # f^#-l 10002, : 

^ ^FRnm. " 3 ^ tot ^rniT 3 ;mfcpff: 3 uh«nk, #t#t, ^rm, #3r<jt, qqigijl , #<unk , 

3 ^ «wi 3 -faraft #3 t I 


[*M : 3hM/^-7( 7 RS) ] 
"ST. (#Hd)) fWq Hfm>, TR 3g73 (w1*itsl) 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 6th August, 2009 

S.O. 2264.—In pursuance of clause (b) of sub-rule (1) of rule, 7 of the Bureau of Indian Standards Rules 1987, the 
Bureau of Indian Standards, hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each: 

SCHEDULE 


SI. No. 

No. & Year and Title of the 

Indian Standards Established 

No. & year of Indian 
Standards, if any. Superseded by 
the New Indian Standard 

Date of Established 
• 

0) 

(2) 

(3) 

(4) 

1 . 

IS 9912:2008 Coal Tar Based Coating 

None 

October, 2008 


Material and Primers for Protecting Iron 
or Steel Pipelines-Specification 


2. IS 15808:2008 Multi-Grade Bitumen for None October, 2008 

use in Pavement Construction-Specification 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolcatta, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune and Thiruvananthapuram. 

[Ref: PCD/G-7 (Gazette)] 
Dr. (Smt.) VIJAY MALIK, Director and Head (PCD) 

M 6 2009 


^T.3tT. 2265.-'TT^TTT^^jd (W>R) fafWH, 1988 ^5 ^ (6) ^ qTCflfr **$ 

nhYdi i? fqq< u i d "JR ^ elTfdNs : 



WTT 


mi<?T to ^ (TOSircO 

TOR 

3H? T*R «©qi/ 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1. 

7941893 

20090421 

UT.f^T. ^ n 79/1, 

4§dg<+> 

4572: 1992 





(TOt 





396230, TOafawsM 

^fol) 


2 

7915084 

20090505 



14543:2004 





(^4wl44 





:^T^TST 421312 

'•’id ^ciiqi) 





f^ToTF 



3. 

7941590 

20090508 



14543:2004 




^1. 95, fswfl 1, 






tcft TO Tte, f^3T TOT#T, 




Tfe, fwt 421302 

f^TT 
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(1) (2) (3) (4) 

(5) 

(6) 

4. 7944596 20090521 W& ftpfe iftsqeH 

HI§H 

458:2003 

it^ : xte, 

(Tfe ^7 fsRT ttfm) 


415604, ^TTTPP7^ 




[Utf$ft/13:ll] 


it. ■£. iitr, ^ 

New Delhi, the 6th August, 2009 

S.O. 2265.—In pursuance of sub-regulation (6) of Regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule : 

SCHEDULE 


SI. 

No. 

Licence 

No. 

Grant 

Date 

Name and Address (Factory) 
of the Party 

Product 

IS No. Part/Sec. 
Year 

1 

2 

3 

4 

5 

. 6 

1. 

7941893 

20090421 

Tufropes Pvt. Ltd. 

Survey No. 79/1, Village Amli, 

Opp. Fire Station SiIvassa 396230, 
Dadra & Nagar Haveli 

Polyamide Multifilament 
Ropes (Hawser laid and 
Plaited) 

4572:1992 

2. 

7915084 

20090505 

Kunthunath Aqua Industries 

No. 8, Uchat Road, Village Vardha, 
Post Kudus Wada 421312 

Dist. Thane 

Packaged Drinking Water 
(Other than Packaged 
Natural Mineral Water) 

14543:2004 

3. 

7941590 

20090508 

Chamunda Beverages 

S. No. 95, HissaNo. 1, 

Retibunder Road, Village Kalher, 
Thane-Bhiwandi Road, 

Bhiwandi 421302 Dist. Thane 

Packaged Drinking Water 
(Other than Packaged 
Natural Mineral Water) 

14543:2004 

4. 

7944596 

20090521 

Pride Cement Products 

At Post Pimpli Khurd, 

Gane Khadpoli Road 

Precast Concrete Pipes 
(with and without 
reinforcements) 

458:2003 


Chiplum 415604 Dist. Raigad 

~ " [No. CMD/13:11] 

P. K. GAMBHIR, Dy. Director General (Marks) 

^ feft, 6 srm, 2009 

^T.3tT. 2266.-^R^Trn^T^Ct (HHNH) fatwi, 1988 ^(5) ^ dvTflpT^H (6) ^ if TOfa'RFW 

^ Rd4^l<! 37f^jf^c( ift 3^4! l^tT rpr f 3TFt TTrfR M ^ RTRIRT t: 

_ ztWft ___ 

^ ^ ^ 3T?T*f?T MMlfm 

^1 Wtt =PT Tffe tdf?l 

~$\ T&/X& 


7902075 it % (^HZ U HI) 

’Ri 47/2,48 ^ 50, 55 ^ 66, 69, 70, 
72 3^ 73, ^tef J im-3flVll4l4 
mW 'i^uiq ctit^«w : 
f^TT q-^licl 425114 


Wf 19-05-2009 

^TFT—2, 'gd MTdt^I^dld 
W1 ^T.^. 14151 («TFT 2) : 

1999 ^ 3Tj*rrc 


[RT.^.H.fa./13:11] 
it. iik, zv ) 
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New Delhi, the 6th August, 2009 

S.O. 2266.—In pursuance of sub-regulation (6) ofthe Regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the 
following schedule have been cancelled with effect from the date indicated against each : 


SCHEDULE 


SI. 

Licence 

Name and Address of the Licensee 

Article/Process with relevant 

Date of 

No. 

No. 


Indian Standards covered by the 
licence cancelled 

Cancellation 

1 

7902075 

The Supreme Industries Limited (Unit No. Ill) 
Gat No. 47,47/2,48 to 50,55 to 66,69,70,72 & 
73, Jalgaon-Aurangabad State Highway, 

At post Gadegaon Tal: Jamner 
DistJaIgaon425114 

Irrigation Equipment-Sprinkler 
Pipes, Part 2, Quick Coupled 
Polyethylene Pipes as per 

IS 14151 (Pt. 2): 1999 

19-05-2009 


[No. CMD/13:11] 
P.K. GAMBH1R, Dy. Director General (Marks) 

^ toft, 6 3TTO, 2009 


2267.-*rrccfrq (wh) 1988 ( 5 ) (6) ^ fr' 

q»«ii i fa far [qq<«i ^ ^ didta ^ fan w i; 



<ni§<ta ^ 

wzz #<fa 


1 7564081 

TO 14543 :2004 

1-6-2009 

111, ^3, ^faft Tfe, 



fan'll tfaTTJT, H51<|0£ 




[U «hJH5l/13:13] 


it. Tfwffr, 

New Delhi, the 6th August, 2009 

S.O. 2267.—In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below 
have been cancelled/suspended with effect from the date indicated against each : 


SCHEDULE 


SI. 

Licence 

Name and Address of the Licensee 

Article/Process with relevant 

Date of 

No. 

No. 


Indian Standards covered by the 

Cancellation 


CM/L- 


licence cancelied/suspension 


1 

7564081 

Suraj Industries 

IS 14543:2004 

1-06-2009 



111, Indl Estate, Hotgi Road, 

Packaged drinking water 




District Solapur, Maharashtra 

(Other than packaged natural 
mineral water) 



[No. CMD/13:13] 
P.K. GAMBHIR, Dy. Director General (Marks) 
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M 7 2009 

W.^T. 2268,— ('STOFFT) 1988 ^ (5) ^ T hi™ ^ ^'V&W 

^TcTT f far f^PT <r1l?M ^ f^I 3^3^ 3 t, 3 T^kT Wi TJ t :— 


w\ mis&i tr^i 

Tn§m Tf^n "aFHMq ^nq =r ^kti 

cf^/RTF 

2 3 _ 4 _ 

1. 7908895 28-5-2009 

UT 5/5 2/3,^r^T 
( 4V<fc ), CIKJJ^I 
f^IT'5^-411 048 
TFRT^ I 

1 7946095 25-5-2009 

Tru 399, 

Tte, 

^T3^-412 214 
W? 1 

3. 7939910 1-6-2009 umRFRI 

TR TOI 30/1, 

"rt.-sTt 

fapnqf^-431 604 

w; i 

4. 7946806 2-6-2009 McT 

864, "^3 «h j 1, wiw» ^d^TR 
cii^$«R 1 h<ji, 
fsRTF WTpft-416 416 
W? I 

5. 7947202 5-6-2009 3T^ ^ 

T2TTSRI 539, 

TJ/Rt, 

df^hl TTPT3T 
l^lWT^-415 407 
HSKI^ I 

6 7947606 5-6-2009 

•j'Jii^l ’ll 

^ 1 7RT, 

R^RT-'SpTT 
^T-3^-412 409 
H?KI^ l 

7. 7947707 5-6-2009 ^ PI^ 

T. T 1196, U T 13 

CtT<i< HIH 

>?>l<il, dl^jehl , 
f^TcTT T^-411 041 
H6KI*4 I__ 


qrcffa ttpt^ m 1 . ^ M 

TRs^I 

5 6 7 8 9 

14543 2004 

Hlffap fH'Hcri ^ ^ 

3WRT) 

fawtefiT ^ frfrsi ^ 10212 01 1986 

t^-srqpT mm ,: 

*tpi 1 3 ^ 

t 

14543 2004 

H l frfd* fiPTCcT ^ 

mm) 

1417 1999 

OTTT^/r^c^ 4 ;r 1 - ^«&ai 
T^f ^?7I’4R 

frcftg p fe (A«faws[ 14543 2004 

fq*Kd ^ 

mm\) 


wf ^ wf fasroiijty 1417 1999 

I crM ■*> Kt - *]«& n i 
3«'<r®R 


frfrspfc -fccm (^-3PR 14543 2004 

yi'jifaoh f*H^PT 

mm) 



VR345T wra : mx T 22, 2009791m 31, 1931 


[Wll-W* 3(ii>] 


,2 


6 


8. 7937603 5-6-2009 ^ 14543 

^T. 1 411, TffaZteZ 4TffiEF faro ~m ■% 

44cifa5 3^TT7T) 

ftl« l H F ^ -431 602 
H6Ki^ I 

9. 7943796 8-6-2009 447?4 ^ ( 3^44^ 14543 

42 TTS3T 18, 2414 T FT t ^ ; yr$fa*6 ^ 

t$ 2 4te 4ii 3 *^ 141 ) 

dt^4i| *3# 
flwn^t-412 207 
45 Kl^ I 

10. 7948709 5-6-2009 3jTM¥H M *& S fo3T?ft ^ 344>H' ^ ftp* 2148 

53, 57, ess-m $-5*$‘4d fat*f>W> ^ qimq^i- 

T^,f^TT’5^-4U 013 

45TCF? I W 1 ^ 1 

11. 7948608 9-6-2009 ^3TT MWf&lST. % 3TT^ ^ fal* 4985 

STfafoET TpWW^Uft 
wiciki, n>uni 

4RTTTT-415 004 4FTTT^ I 

12 7949913 3-6-2009 441 4^41 3*l&4 ^ Wm 11815 

42 4. 829,^4. 1-2-3 ?ti$n 
¥115 JJ< Tte, WTR, 

ftretr 

4^51^-416 116 
45T4*? I 

13. 7950086 3-6-2009 W ^Nl i+H<il5d 3^ 4^f ^ 4)fdW< fafacT 11248 

42 4. 829,^4. 1-2-3 #4 
WJT Tfe, WTHl, 

SMU+wl, far?n 
■45)^51^-416 116 
4FTTT5? I 

14. 7950187 9-6-2009 WITS 4T?4 44*f y)<6IW +I*V W4 458 

Krild 4. 41-26, 27, 28 (44^4 ■nfso sfo iftn) 

^2, f444T4 
4741 qrcufift 

1^tT'y>)-413 102,45KT? I 

15. 7950288 11-6-2009 4T.% aflfltfw. ^2t 3?fc 3521 

4. 4. 43,14^454 4. 361, 

■^12 4. 31,4*TC4T4, 
aiq«f>l Hieun, 
l^Kn -got-410 401 
H5KI^ I 
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16. 7950894 12-6-2009 W : 1489 01 1991 

■>T2 WIT 967, W\ 1 "9^71 STT^TTftcT 

ai^i IVkh, 
t^Tl T^~412 008 
H?KI^ I 

[U ylHHsVl3:ll] 

New Delhi, the 7th August, 2009 

SO. 2268.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule :— 

SCHEDULE 

SI. Licence Grant Name and oddness Title of the Standard IS No. Part Section Year 

No. No. Date of the Party 

2_3_4_5_6_ 7 8 _9 

1. 7908895 28-5-2009 SRF Beverages Packaged drinking water 14543 2004 

S. No. 5/5 2/3, Kondhwa (Other than packaged 
(BK) Taluka Haveli natural mineral water) 

District Pune^t 11 048 
Maharashtra 

2. 7946095 25-5-2009 Deccan Packaging and General requirements 10212 01 1986 

Printing Gat No. 399 packages of explosives: 

Yawat Bhuleshwar Road, Commercial high 
Yawat, Taluka Daund, explosives 
District Pune-412 214 
Maharashtra 

3. 7939910 1-6-2009 Shree Ramanarayan Industries Packaged drinking water 14543 2004 

Gut No. 30/1, At Bamani, (Other than packaged 
P.O. Wadepuri, Taluka natural mineral water) 

Loha, District Nanded-43 1 604 
Maharashtra 

4. 7946806 2-6-2009 Ranjeet Bullion Gold and gold alloys, 1417 1999 

864, Peth Bhag SarafBazar, jewellery/artefacts— 

Taluka Miraj, Fineness and marking 

District Sangli-416416 

Maharashtra 

5. 7947202 5-6-2009 AmrutJal Packaged drinking water 14543 2004 

Gat No. 539, A/P Kapurwadi, (Other than packaged 
Taluka Walwa, natural mineral water) 

District Sangli-415 407 
Maharashtra 
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I 2 


7 8 9 


6 . 7947606 5-6-2009 


7. 7947707 5-6-2009 


8 . 7937603 5-6-2009 


9. 7943796 8-6-2009 


10. 7948709 5-6-2009 


II. 7948608 9-6-2009 


12. 7949913 3-6-2009 


13. 7950086 3-6-2009 


Chaitanya Jewellers 
MunjabaChowk, 

Near Old St Stand, Otur 
Taluka Junnar, 

District Pune-412409 
Maharashtra 

Shubham Enterprises 
H.No.1196, S.No.13, 
Near Water Tank, 
Nanded Phata, 

Taluka Haveli, 

District Pune-411041 
Maharashtra 

Inder Industries 

S. No. 411, K K Complex, 

Bhagatsingh Road. 

Old Mondha, 

District Nanded-431602 
Maharashtra 

Pancharatna Beverages 
Gat No. 18, Umap Farms, 
At Post Wade Bolhai, 
Taluka Haveli, 

District Pune-412207 
Maharashtra 


Gold and gold alloys, 
jewellery/artefijjcts— 
Fineness and marking 


1417 


Packaged drinking water 14543 
(Other than packaged 
natural mineral water) 


Packaged drinking water 14543 
(Other than packaged 
natural mineral water) 


Packaged drinking water 14543 
(Other than packaged 
natural mineral water) 


Honeywell Automation Ltd, Electrical apparatus for 2148 
53/57, Hadapsar Indl. Estate, explosive gas atmospheres- 
District Pune-411013 Flameproof enclosures ‘d’ 
Maharashtra 


Sequoia Marketing Pvt. Ltd, UPVC pipes for potable 
Plot No. L-81, Addl. M1DC, water supplies 
Taluka Satara, 

District Satara-415004 
Maharashtra 


4985 


Radha Kanhaiya Textile 
Processor, Gat No. 829, 
Plot No. 1-2-3 
Shahapur Road, 
Ganganagar Ichalkaranji 
District Kolhapur 416116 
Maharashtra 

Radha KanhaiyaTextile 
Processor, Gat No. 829, 
Plot No. 1-2-3 
Shahapur Road, 
Ganganagar Ichalkaranji 
District Kolhapur-416116 
Maharashtra 


Polyester Blend Shirting 
for Uniforms 


11815 


Polyester Blend Suiting 
for Uniforms 


11248 


1999 


2004 


2004 


2004 


2004 


2000 


1986 


1995 


2876 GI/09—3 
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14. 7950187 9-6-2009 


15. 7950288 11-6-2009 


16. 7950894 12-6-2009 


Lagad Cement Pipe Works Precast concrete pipes 458 
Plot No. C-26,27,28, (with and without 
Indl Estate, Bhigwan Road, reinforcement) 

A/PBaramati 
District Pune-413102 
Maharashtra 

Life Gear Safetech Pvt. Ltd. Industrial safety belts 3521 

S.No.43,MilkatNo. 361 and harnesses 

Plot No. 31, Nangargaon, 

Taluka Mavai 
District Pune-410401 
Maharashtra 

Raghav Cement Industries Portland pozzolana 1489 

GatNo.967,P.O. San as wadi cement: Part 1 Fiyash 

Taluka Shirur, based 

District Pune-412008 
Maharashtra 


2003 


1999 


01 


1991 


[No.CMD/l3:Il] 
P. K. GAMBHIR, Dy. Director General (Marks) 


9$ fWt, 20 3T9FT, 2009 

3CT.3CT. 2269.—f^TT W t fa WTTC 37faf999, 1951 (1951 *T41) WJ4 9ft 

39 9TCT (i) ('9) ^ ?ft 3R9 RWH, friff) sfrt ?ft FftWTfl TO 9&FT, (#9? F9f) 

$ 9T ^ fTRfaftSRT 9ft 7T3W Tlf^fcT ^ ^ VN 4 fWfaftt 99T ♦ 

( 1 ) 

(2) 7»T. I«r»0a IRw’Hf fnT'Wn 

[It 25011/7/85-Wf-2] 

99 . t$, zm 


MINISTRY OF URBAN DEVELOPMENT 
New Delhi, die 20th August, 2009 

S.O. 2269.—It is hereby notified that undermentioned Members of the Lok Sabha have been elected as Members of 
the Rajghat Samadhi Committee in accordance with the Clause (d) of sub-section (1) of Section 4 of die Raj ghat Samadhi 
Committee Act, 1951 (41 of 1951) in place of Sh. Ajay Makan, Mfember (Lok Sabha) and Sh. Harilal Madhavjibhai Patel, 
Member (Lok Sabha):— 

(1) Shri Sandeep Dikshit 

(2) Dr. Kirit Premj ibhai Solanki. 

[No. 25011/7/85-W-2] 
S.N. DUBEY, Under Secy. 


* 
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Qjflffuw 3ttr uh}>id4> to ™ 

*Ht flflWft, 12 3FR*, 2009 

WT.an. 2270.—^Sftfrtr H744T * 3ft? aiffita to W4 R W ip 44 . 3 W. 866 

ftor4? 01.04.2009, 5 ht 4£Hto>T 3ttr «PicH q i yr aiiHH (sjfSl # jm^i % arftmiR wr 
3f^5T) 3rf*J©HPT, 1962 (1962 44 50) (fto 3H% 4TOTH aftHtow 4^4 sntoT) # tjRT 
3(1) 4> 3ftft=r 3 )RJtj*mi 444fto «r, srarft it m«H<w 3irc.45r.4H.;Sr. 
iftafl-awi fcg hot % zrcfr £ gftflroii hot ip ot? afR.mxw.^t. ip 
qft'flJMH ip fo»xr ?P54H 3ft2TcT wWft?RT TJlfJliS gTH 4t f 4 5n?H ftlto fccT 34H 
SfRfejpHT £ H5PH SHTJEft # CHS^d FftHMT HOT ajfSt # 34H)H % 3lfH<M< ip 
3fto ip 3TRIH #T hN^IT *Jt, 

attr, 34H afflqw i # tftor spot 4>r 05.05.2009 4*r 54a«q 4*r Sr h$ 

aftr, 3wa jrRjftajfl #r hth 6 #r 34tnn (i) spthh’t hhh a i ftort r, ^ frs gl H 

o 

hwsit 4fr 3HPfr fWtt s Srfr i 

3tt7, #BrS)H H744T * 34H ftrtS 47 filHR 4to ip 4?HT?T fH alftlffW l £ 34145 

3 pp]Tft H z mt m 44 3rfNnT arfifer 4to 44 ftfown fenr 1 1 

3HT- 3f4 4»S)4 H744T 34H g fe gEW # HRT 6 34HIH (1) 5TH 43H HfrPHf 44 
OTtH 4to K4 HWhiT 4?Hfr f % fH 3rft^HHT it 34T45 JTdljhEft # RlPlftM 2jfJr 4 
4l?4dl$d fllWPT #> 34 HTtT 44 3jW*H ajfifcr f^HT 3TTc4 t I 

3ik, 4*-S T 4 H744? 34rT 3<ft)&4H #T tJTH 6 # 34UTH (4) STH WScT Hfifiatf 44 OTpr 
457 ^ w StfT t 34H *J&* # 34*(lH 44 3lftt44T %^S)H H744T ^ &f^<T 

jfc* 43OT Hlft HOTH4A ^ H4rT ffl4>4 ff^HH aftaRF^ffW^RL. # ft%<T 

•O 

{Oht I 
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; WU'oreir 

folHI 


TT^-’ftftoruTT 


3TTcT EhT «TW 


a . 

is 








IRIT 





1 

2 

3 

4 

5 

6 

7 


72 

81 

2 

00 

00 

25 




8/1 

00 

04 

05 

ism 



14 

00 

08 

85 




16 


10 

00 

00 



88 

1/2 

00 

11 

13 




9 

00 

02 

53 



80 

21 

00 

09 

86 


F. HcT-14014/10/2006-^.41. 

3TOT tifqq 


Ministry of Petroleum and Natural Gas 
New Delhi, the 12th August, 2009 

s. o. 2270.— Whereas by notification of Government of India in the 
Ministry of Petroleum and Natural Gas, published in the Gazette of India vide 
number S.O. 866 dated the 01 st April, 2009, issued under sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act. 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user in the land specified 
in the Schedule appended to this notification for the purpose of laying of pipeline 
for transportation of R-LNG from Dadri in the State of Uttar Pradesh to Panipat in 
the State of Haryana by Indian Oil Corporation Limited. 

And whereas, copies of the said gazette notification were made available to the 
public on 05.05.09; 

And whereas, the Competent Authority has^under sub-section (1) of Section 6 of 
the said Act, submitted his report to the Central Government; 

And whereas, the Central Government^after considering* the said report^ is 
satisfied that the right of user in the land specified in the Schedule appended to 
this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 
6 of the said Act, the Central Government hereby declares that the right of user 
in the land specified in the Schedule appended to this notification is acquired; 

And, further in exercise of the powers conferred by sub-section (4) of .Section 6 of 
the said Act, the Central Government hereby directs that the right of user in the 
said land shall instead of vesting in the Central Government, vest from the date 
of publication of this declaration, in the Indian Oil Corporation Limited free from 
all encumbrances. 
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SCHEDULE 


IT " 1 

Tehsil-Samalkha 

District. Panipat 

State:Haryana 


Name of the Village 

Hadbast No. 

Mushtii No. 

Khasra / 
Kiiia No. 

Area 

Hectare * 

Are 

Square 

Metre 

1 

2 

3 

4 

5 

6 

7 

Jaurasi Surf Khas 

72 

81 

2 

0 

00 

25 




8/1 

0 

04 

05 




14 

0 

08 

85 




16 

0 

10 

88 



88 

1/2 

0 

11 

13 




9 

0 

02 

53 



80 

21 

0 

09 

86 


[F. No. L-14014/10/2006-G. P. 
K.K.SHARMA, Under Secy. 


12 STH^T, 2009 

<SRT. 3TT. 2271.—HTTrf TfM Ht 3 q* SfaT t dft^RTf *f fa*d*4) $ 

HT5^TT?H £ zfcr tSTTfZ t ^§T $ teftw few! 4 rf3> yi<$fcl9> % 

$ StT ftdlfaflfow $4bl««W< m - *FT#t fojT^ ^TTHf 


■aflT, HTC?T OTT 333 ipfl f^5T% £ £ fog q? 3*135^ g<fa FftT I fo 3H ^ fofl3> 

333 ^ ^ ^Tt 3lfo<J3HI t 3*413^ 3 3fafo I, WFT £ 

, 3lf^l«^>l< 35T '3 n(’ 1 ftwi 'flig j 

3RTS, 3?3, HTT3 HWT, Q^PH4H 7gfr3 MIIW^ (ijft 4 3 m 4H % 3Tfa3>l'{ 3)T 3T^H) 3 tRjP|<TH, 1962 
(1962 3)T 5.0) aft 3TTT 3 aft WTTT (1) SKT g^T 3>T g%T 3vfo jg, 33^ 333*3 3> 3*^337 3)T 
^ ^ 3ig^ 3?Rm aSt I; 

3»ff oqfcft, sfr \33ft Sg^jrft Jr 3fafo *jf** Bd3<i& %, 3H ciifto ft foH3^t vJ<*ri STfofftgH SITCT 3 3g^IT7T 
(1) <fc 3i#T snft <& ^rf^argr it sfoftT htott^ ^tt 3ft 3g^ 3>n ^ ^nftt f, |33ftH fcr & 
ijfft <fc ft*% gr?gw|g fosrf snft £ fog 3troW 3> 3> wfa 3> #i ft # g*r. nrn 

yifli4)i0, .foftfa«fe<w fofftfts, ft. 89, it. saftf ftfon, %ig*, t=^- 60o 

004, dft<rHl$ w aft fofoffi WV ft 3Tlftg ft^T H^TT I 
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f^TT slciwwji 

wv t hPmhi§ 






s. / wftforci 




ta&tn 

w 

ftnprc 

1 

2 

3 

4 

5 

l ) sM&£ 

02 

00 

07 

24 


96 

00 

01 

54 


97 

00 

46 

45 


98 

00 

76 

19 


105 

00 

63 

89 


110 

00 

88 

50 


114 

00 

03 

05 


158 

00 

44 

63 


159 

00 

30 

62 


160 

00 

26 

33 


161 

00 

03 

91 


171 

00 

03 

50 


172 

00 

19 

93 



00 

00 

00 
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1 

i 2 

3 

1 4 

1 5 

6 ) (friar) 

25 

00 

08 

22 


28 

00 

40 

30 


30 

00 

00 

99 


31 

00 

00 

16 


84 

00 

38 

73 


85 

00 

12 

94 


86 

00 

27 

34 


91 

00 

28 

17 


92 

00 

39 

15 


94 

00 

20 

95 


103 

00 

11 

31 


106 

00 

29 

26 


107 

00 

43 

85 


108 

00 

34 

82 


140 

00 

01 

25 


144 

00 

33 

24 


150 

00 

38 

01 


212 

00 

00 

10 


213 

00 

17 

84 


229 

00 

00 

77 


230 

00 

26 

68 


231 

00 

36 

61 


232 

00 

40 

09 


238 

00 

37 

87 


244 

00 

70 

51 


312 

00 

19 

31 


313 

00 

36 

52 


314 

00 

43 

41 


321 

00 

39 

99 


322 

00 

48 

20 


323 

00 

49 

22 


324 

00 

33 

36 


8 

00 

30 

03 


87 

00 

15 

99 


109 

00 

00 

99 


110 

00 

02 

98 


143 

00 

30 

60 


222 

00 

24 

26 


217 

00 

00 

10 


221 

00 

24 

84 




[ MFT n— *5P*53(ii)] 

: atPTOT 22, 2009/«m 31, 1931 



4763 

1 

- ! - 

2 

3 

« 1 

5 

6) (to) 

214 


00 

32 

59 


216 


00 

28 

24 


236 


00 

00 

25 

7 ) 

2 


00 

11 

55 


4 


00 

99 

17 


212 


00 

38 

03 


217 


00 

39 

75 


219 


00 

53 

90 


5 


02 

93 

07 

W/ dl*J4> 

Dm slri^6i^ 



0 (HW^T 

12 


00 

46 

17 


13 


00 

37 

34 


16 


01 

34 

23 


17 


00 

10 

21 


58 


00 

37 

67 


64 


00 

06 

97 


65 


00 

24 

16 


66 


00 

39 

97 


83 


00 

01 

00 

2 ) <^W||HKI^c^a(H 

59 


00 

45 

54 


60 


00 

14 

36 


68 


01 

02 

08 


64 


00 

30 

16 


65 


00 

42 

69 


66 


00 

07 

99 


69 


00 

20 

18 


83 


00 

63 

13 


87 


00 

50 

19 


88 


00 

50 

46 


98 


00 

30 

98 


99 


00 

22 

97 


100 


00 

11 

82 


108 


00 

43 

94 


109 


00 

56 

33 


117 


00 

00 

42 


118 


00 

23 

50 


121 


00 

34 

84 


122 


00 

24 

17 


130 


00 

37 

67 


131 


00 

23 

57 


176 


00 

64 

57 


2876 GI/09—4 
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1 

. T 

3 

1 4 

1 5 

2 ) IjWIHKNftUjq (ftfrf?) 

177 

00 

15 

47 


184 

00 

67 

03 


191 

00 

41 

44 


192 

00 

01 

68 


193 

00 

14 

52 


196 

00 

62 

11 


197 

00 

32 

47 


227 

00 

02 

12 


63 

00 

32 

47 

3 ) mat 

90 

00 

52 

47 


93 

00 

03 

37 


94 

00 

22 

14 


95 

00 

29 

99 


96 

00 

29 

66 


97 

00 

41 

62 


96 

00 

05 

64 


[TO. d. 14014/26/2009-^.^. 


New Delhi, the 12th August, 2009 


s. O. 2271. Whereas it appears to Government of India that it is necessary in public 
interest that for transportation of natural gas from terminal point of Vijayawada — NeHore 
- Chennai pipeline near Tiruttani in Tamibiadu to consumers in various parts of the 
country, Chennai - Bangalore - Mangalore pipeline should be laid by M/s Relogistics 
Infrastructure Limited; 

And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 

(50 of 1962), Government of India hereby declares its intention to acquire the Right of 
User therein; 

Any person interested in the land described in die said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published hi the Gazette of 
India under sub-section (I) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition rtf the Right of User therein for laying the 
pipeline under the land to Shri S. Vellaiappan, Competent Authority, Relogistics 
Infrastructure Limited, No. 89, Dr. Radha Krishnan Sabi, 6 th Floor, Mybporc, Chennai - 
600004, Tamil Nadu State. 
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Schedule 


Hendil/TMwII/TalnlcTiruttiwI 

MatrtefcTMnivaftur 

Stata:Tamil Nadu 


VHtoga 

Sunny Mo^Suh-OMsion No. 

Area to be acquired for IkoU 



Hoc 

Arm 

C-Ara 

1 

2 

3 

4 

5 

1) Thaltvedu 

92 

00 

07 

24 

96 

00 

01 

54 

97 

00 

46 

45 

98 

00 

76 

19 

105 

00 

63 

89 

110 

00 

88 

50 

114 

00 

03 

05 

158 

00 

44 

63 

159 

00 

30 

62 

160 

00 

26 

33 

161 

00 

03 

91 

171 

00 

03 

50 

172 

00 

19 

93 

267 

01 

25 

06 

2) Ponpadi Alias Pommadi 

140 

00 

18 

32 

141 

00 

31 

48 

143 

00 

18 

37 

146 

00 

05 

70 

149 

00 

18 

66 

164 

00 

37 

69 

166 

00 

44 

15 

167 

00 

43 

82 

174 

00 

04 

10 

175 

00 

30 

30 

178 

00 

54 

07 

179 

00 

52 

94 

275 

00 

73 

56 

276 

00 

09 

90 

277 

00 

19 

40 

278 

00 

86 

18 

279 

00 

08 

68 

280 

00 

05 

74 

282 

01 

01 

67 

283 

00 

46 

20 


146 


16 

36 

279 


55 

33 

266 


29 

62 
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i T 

1 * 

3 

4 

5 

3J) Afimehumogspuraiii (Could) 

267 

00 

38 

10 


268 

00 

33 

04 


280 

00 

22 

98 


281 

00 

50 

24 


283 

00 

34 

24 


284 

00 

49 

68 


285 

00 

88 

37 


286 

00 

04 

23 


287 

00 

13 

53 


289 

00 

00 

10 

4) Murukkambattu 

28 

00 

01 

26 


29 

00 

21 

17 


30 

00 

69 

58 


31 

00 

00 

22 


46 

00 

66 

08 


47 

00 

37 

28 


51 

00 

40 

74 


52 

00 

44 

79 

5) Suryanagaram 

19 

00 

21 

42 


22 

00 

70 

48 


23 

00 

32 

37 


25 

00 

09 

23 


26 

00 

27 

32 


27 

00 

45 

19 


28 

00 

38 

18 


29 

00 

10 

17 


3 

00 

02 

00 


30 

00 

56 

93 


31 

00 

72 

48 


40 

00 

10 

07 


1 

00 

61 

41 


10 

00 

08 

75 

3 

00 

57 

53 

4 

01 

26 

84 

5 

00 

36 

96 

12 

00 

39 

60 

13 

00 

11 

89 

14 

00 

14 

52 

15 

00 

28 

46 

16 

00 

06 

10 


6) Krishnasamudram 
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7) Sirugumi 


00 II 55 
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r i 

“ 1 5 T 

3 

4 

5 1 


177 

00 

15 

47 


184 

00 

67 

03 


191 

00 

41 

44 


192 

00 

01 

68 


193 

00 

14 

52 


196 

00 

62 

11 


197 

00 

32 

47 


227 

00 

02 

12 


63 

00 

32 

47 

3) Nochchili 

90 

00 

52 

47 


93 

00 

03 

37 


94 

00 

22 

14 


95 

00 

29 

99 


96 

00 

29 

86 


97 

00 

41 

62 


98 

00 

05 

64 


[F.No. L-14014/26/2009-G.P] 
K. K. SHARMA, Under Secy. 


19 3TTOT, 2009 

WL WL 2272—HHQ 4+W< 4>) 'to% fa Ki^ci—0 % TO 

^ ftot 3 <JM^«!13Tf TTO vn-j»Riq» 

% *411^*1^ tof R^f^K T fe^ tbfr?** to? -to 

#*, faft «fc gto? ^ to Qt torT to % fc 3*T ijfo *f, ftto 

toj ^ m tor % #rto w 3 #q^rr % 3133# *f torr VtoW % 

dffo*K ®T3to %9T 5fR5; 

i3R§, 3R, TOT TO5FT, #T73to (^ *1 3) 3 iRm>K 3>T SFifa) 1962 

(1962 m 56) 3& TO 3 <& \3TOTT (1) 5KT 95kT Sltolf tol to §R } to toW $ torafflT 

ato4R^4i w& 3*^r4& to>?T$*#%; 

i 

^ ajfer, ^3waFjg#^4toi$tif1tos%, ss ?nto % aifafto to 3 stott 

(1) <*>totof, fa 3> to 

^ $ #% myw i ^ to % to tofr <fr sten; * sto * to *f «St t^t . ^«h, w 

*. 89, 31. tm^tuH to, ss^t *to,toy, to - 600 

004, im ^ fafeR w % toR to toft I 
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New Deihi, the 19th August. 2009 

S. O. 2272. — Whereas it appears to Government of India that it is necessary in public 
interest that for transportation of natural gas from terminal point of Vijayawada -Nellore 
- Chennaijprpipeline near Tiruttani in Tamilnadu to consumers in various parts of g 
vmlnaduyChennai - Tuticorin pipeline should be laid by M/s Relogistics Infrastructure 
nited; 

:i whereas, it appear'- to Government of India that for the purpose of laying such 
rCdsne, it is nec:o acquire the Right of User in land under which the said pipeline 
U r ,reposed to be laid and which are described in the Schedule annexed hereto; 

v, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
" uoleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
::K) of 1962), Government of India hereby declares its intention to acquire the Pight or 
: r therein; 

•Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the genera! 
public, object in writing to the acquisition of the Right of User therein for laying the 
pipeline under the land to Shri S. Vellaiappan, Competent Authority, Relogistics 
Infrastructure Limited, No. 89, Dr. Radha Krishnan Salai. 6 m Floor, Mylapore, Chennai - 
600004, Tamil Nadu State. 
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MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 27th July, 2009 

S.O. 2273 .— lr. pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 19/ 
2001 )of the Central Government Industrial Tribunai-cum- 
Labour Court, No. 1 Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Posts and their 
workman, which was received by the Central Government 
on 27-7-2009. 

[No. L-40012/423/2000-1R (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHR& GYANENBRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH. 

Case No. LD. 19/2001 

Shri Raghubir Singh son ofShri Godha Ram, Village & Post 
Office, Kahnor, District Rolitak. 

.Applicant 

Versus 

The Superintendent of Post Offices, Bhiwani. (Haryana) 

....Respondent 

APPEARANCES 

For the Workmen : Workman in person 
For the Management ; Shri K.K.. Thakur, Advocate 
AWARD 
Passed on 13-7-09 

Government of India vide No. L-40012/42“/2000-IR 
(DU) Dated 27-12-2000 by exercising its right under 
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Section 10 of the Industrial Disputes Act. (hereinafter 
referred to as an Act), referred the following industrial 
dispute for adjudication. 

Whether the action of the management of the 
uepaitment oi Posts in terminating the services of 
Sh. Raghubir Singh a Part time Cho 4.:dar with effect 
from 12-10-98 is just and legal ? If not, to what relief 
the workman is entitled ? 

Both of the parties were afforded the opportunity 
for filing their respective pleadings and adducing 
evidence. 

From the pleadings of the parties it is clear that the 
workman was appointed as Pail time chowkidar at Post 
Office, Kahnor District Rohtak on 1-7-1987. He worked 
there up to 21-7-1993 when he was transferred to Post 
Office, Kharak Kalan, Tehsi! and District Bhiwani He 
continued as such up to 12-10-1998. On 9 ! 0-1998 he was 
granted three days leave up to 12-10-1998 and when he 
reported back for joining after availing the said leave cm 
13-10-1998, he was notallowed to join. In his place Shri An 
Pal has been made to join, who was related to Sbn Ran* 
Kishan, E.D. Packer. It is also the contention ofthe workman 
that he was assigned duty from 5.00 PM to 9.00 AM 
including the Government Holidays, Sundaes and 
Saturdays without giving any benefit of leave. As per 
Circular Letter No. A-1/4/Part time Chowkidar/ RIG dared 
5-4-1995, issued by Senior Superintendent, Post Offices, 
Rohtak Division Rohtak, the part lime Night Chowkidar 
were to be assigned duties from 1 0.00 PM to 5.30 AM only, 
but the workman was made to work from 5.00 PM to 9.00 
AM because Shri Kapoor Singh. Sub Post Master, Khrak 
Kalan had been nursing a grudge against him. He was 
directed in writing to work from 5.00 PM to 9.00 AM. He 
was also harassed for some other reasons, which lie 
explained to his senior officers. His services were 
terminated just to accommodate at his place a close relative 
ofShri Ram Kishan E. D. Packer. In fact, Shri Sat Pa! a close 
relattvc 01 onri Ram Kishan was dilegally appointed. On 
this very ground the workman has sought and intervention 
of this ! ribunal as his termination is against the provisions 
of the Act. 

Management of Post office contested the relereiicv 
by filing the written statement. Management oi' the 
respondent Post Office in its written statement challenged 
the initial appointment of the workman as part tin.e 
Chowkidar. In the ’written statement it is admitted that on 
i3-10-1998 Shri Sat Pal was appointed as Pan time 
Cnowksdar at the place of the workman when he was on 
leave. It is not denied that Shri Sat Pa! is not the close 
relative of Shi i Ratn Kishan but it is only said that nothing 
can be said about this relationship for want of knowledge. 
Moreover, it is also contended that such appointment is 
not barred under law. It is also cc-Pen 'eh ; .y the 
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management that the Post Office is not an industry and 
part time chowkidars are not covered under the definition 
of workmen. The management of Post Office has also 
mentioned law laid down by the Supreme Court without 
referring any reference and any case decided by the 
Supreme Court. 

Both of the parties filed the affidavit. They were 
afforded opportunity of cross-examination but this 
opportunity was not availed by the parties. 

In written statement the management of Post Office 
has also relied upon some documents that the services of 
the workman Raghubir Singh were terminated on the basis 
of his doubtful integrity and inaction but no such 
documents were filed by the management of the Post Office. 

In the present era of service jurisprudence, a part 
time Chowkidar working at Post Office is a workman. 
Principle natural justice is available to the part time 
Chowkidarfas well. In this case Shri Raghubir Singh has 
worked as Part time Chowkidar for a substantial period 
egularly from I-07-1987 to 12-10-1998, more than 10 years. 
When he w^s on 3 days leave, his services were suddenly 
terminated on 13-10-1998 and another person Shri Sat Pal 
was appointed at his place. The contention of the 
management is that his services were terminated for his 
inaction and doubtful integrity. It is also the contention of 
the management in written statement that he was warned 
number of times lo improve his behaviour but no such 
evidence was adduced by the management, oral or 
documentary. There is no iota of evidence, which proves 
even prima facie the inaction and laxity of the workman to 
work and which leads his integrity doubtful. Moreover, 
Ihe manner in which the workman was terminated from the 
services is an example of arbitrariness of administrative 
action. When the workman Raghubir Singh returned to the 
office after availing the leave duly sanctioned, he came to 
know that another person Shri Sat Pal has been appointed 
as part time Chowkidar at his place. No notice, no 
opportunity was given to the workman Shri Raghubir Singh 
before terminating his services. A whimsical stand has been 
taken by the management that he was dismissed on his 
inaction, laxity and doubtful integrity. It is the gross 
violation of principle of natural justice and at the cost of 
repetition an example of highest degree of administrative 
arbitrariness. Shri Sat Pal was appointed on 13-10-1998 was 
related to Shri Ram Kishan who appointed him. Thus, to 
give benefit to a relative; the rights of the workman were 
infringed. Recently, in two judgments namely; State of 
Andhra Pradesh Versus P. Laxmi AIR- 2008 Supreme Court 
and Deepak Bajaj Versus State of Maharashtra AIR-2008 
Supreme Court, the Supreme Court has held that liberty 
and equality of any person should not only be protected 
against the executive arbitrariness but against legislative 
arbitrariness as well. In my view, in this case the department 
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of Post Office has infringed the right to equality and 
opportunity, which are the genesis of rule of law and the 
principle of natural justice of the workman by administrative 
arbitrariness. Thus, the workman shall be considered to be 
in service as Part time Chowkidar for all the purposes and 
his termination from 13-10-1998 is void abinitio. The 
department of Post Office shall be at liberty' to inquire the 
act of Shri Ram Kishan who is said to appoint Shri Sat Pal 
his relative as Part time Chowkidar at the place of Shri 
Raghubir Singh arbitrarily. 

Accordingly, the reference is answered that action 
of the management of department of Posts in termini-: g 
the services of Shri Raghubir Singh as Part time Chowkidar 
w.e.f. 12-10-1998 is arbitrary, illegal, unjust and void abinitio 
The workman shall be considered to be in service as Pail 
time Chowkidar for all purposes including back sal e 
subject to enhancement of salary and wages. The 
Management of Post Office is directed to resume the diu.ts 
of the workman and to pay the entire back wages wh:.;n 
one month from the date of publication of this award. Lei 
the Central Government be approached for publication of 
the award, and thereafter file be consigned to the record 
room. 

G. K. SHARMA, Presiding Officer 
27 i 2009 

^FT.3Tt 2274.—STfafWT, 1947 
(1947 T7f 14) rtTCI 17 7TCET7 

VtfPdfe 37Ti ■'Tf. TRTTfRTLTH fwfe 

^ t aafacisr ^ srrc 

^ frfe 3Tknte fastG 3 

3^1 Pi* 3dfeRiJT/?Tq -rtiqic'FJ ^\ ( ^ W (TG^ 

TO4T 9/2008) ^ TPdTTfTPT I, ^ 

27-7-2009 ^3TT 

[E. TTFT-42011/lI6/2006-^m(^.^.)] 

New Delhi, the 27th July, 2008 

S.O. 2274.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 9/2008) 
of the Centra! Government Industrial Tribunal cum Labour 
Court, No. 1 Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of hicharge, Proisthetist I.P.H. Extension 
Services. District Fitment Centre, Patiala and their workman, 
which was received by the Central Government on 
27-7-2009. 

[No.L-420! i/I 16/2006-1R(DU)] 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 

BEFORE SH RIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAl^CUM-LABOUR COURT I, 
CHANDIGARH 

Case No. I.D. 9/2008 

Shri Randhir Singh S/o Shri Kesar Singh, Village 
Wazidpura/Kakrala, Patiala (Punjab) 

.Applicant 

Versus 

1. Incharge Prosthetist & Orthotist, District Disability 
Rehabilitation Centre, Jail Raod, Near AETC Office, Patiala. 

2. The Director, PDU, Institute for the Physically 
Handicapped, 4, Vishnu Digamber Marg, New Delhi-110002. 

....Respondents 

APPEARANCES 

For the Workman : None 
For the Management : Shri K. L. Behl 
AWARD 
Passed on : 

Central Government vide notification No. L-42011/ 
116/2006-1R (DU), dated 9-1-2009 has referred the 
following dispute to this Tribunal for adjudication : 

“ Whether the action of the management of Incharge 
Prosthetist l.P.H. Extension services. District Fitment 
Centre, Patiala in terminating the services of their 
workman Shri Randhir Singh w.e.f. 17-8-02 is legal 
and justified ? If not, to what relief the workman is 
entitled to ?” 

2. Case repeatedly called. Workman is not present. 
No one is also present for the workman. The management 
filed written statement. The workman is not present despite 
notice. It appears that workman is not interested to 
pursue with the present claim in reference. In view of the 
above, the claim in present reference is returned to the 
Central Govt, for want of prosecution. Central Govt, be 
informed. File be consigned. 

Chandigarh. 

10-7-09 

G. K. SHARMA, Presiding Officer 
27 2009 

^T.3TT 2 275.—3Tttlfw STfafWI, 1947 

(1947 TTT 14) RTl m\ 17 

^ WRIT TT fa4)*1+7 3TR ^ #3, 

R fRRU R TTCTK SfRnfW 


3lfNTFpn r. 2 , % W wrr 120/2001) R4 

'JR'lfeld TRcft t, Rft Ri7 27-7-2009 RH TTDcT 

7T3TI *TT I 

[R, F[cT- 4 1012/96/2001 -3nf. 3TP.(4t-l)] 
3T3BT RjRR, ite* 3Tf^T47t 

New Delhi, the 27th July, 2009 

S.O. 2275. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 120/ 
2001) of Central Government Industrial Tribunal-cum- 
Labour Court, No. 2 , Mumbai as shown in the Annexure, 
in the Industrial Dispute between the management of 
Western Railway and their workmen, received by the 
Central Government on 27-7-2009. 

[No. L-41012/96/200 l-lR(B-l)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Present: A. A. Lad, Presiding Officer 

Reference No. CG!T-2/120of2001 

Employers in Relation to the Management of Western 
Railway 

The Divisional Railway Manager, 

Western Railway, 

Mumbai Division, 

Mumbai Central, 

Mumbai 400 008. 

And 

Their Workmen 

Smt. Jankabai Shivram Jagtap, 

L/R of Shri Sudhakar Shivram, 

Room No. 2, Varma Chawl, 

Opp. Navtarun Mitra Mandal, 

Shastri Nagar, 

Thane-6. 

APPEARANCES 

For the Employer : Ms. Delilah Fernandes, Advocate 
For the Workmen : No appearance. 

Mumbai, dated the 30th June, 2009 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. 1,-41012/96/2001-1R (B-1) Dated 15-11-2001 in 
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'xsrcise of the powers conferred by clause (d) of sub- 


.sections (Q and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act 1947, have referred the following 
d'spate to this Tribunal for adjudication : 

“ Whet! ter the action of the management of Western 
Railways, Mumbai by dismissing Shri Sudhakar 
Shivram from the services vide order dated 26-3-1998 
is justiiieo : 5 If not, to what relief the workman is 
entitled T 

2. Claim statement is Hied by concerned workman 
at Ex -14 which is replied by first party at Ex-17, Issues are 
framed at Ex-29 out of those, issue Nos. 1 & 2 are treated as 
preliminary issues. 

3. Though reference was kept for recording 
evidence no body appeared for second party. Even today, 
no body appeared to lead evidence for second party. Hence 
the order: 

ORDER 

Reference is disposed of for want of prosecution. 

Date: 30-06-2009 

A, A. LAD, Presiding Officer 
27 2009 

^T.3TT 2276.— 1947 
( 1947 44 14) ^ 17 "47 irq 

lJ .JiHd mrfzm ^fWvH T WRfa 47 TiWg 

f-nt^TT 3TlT ZTT 47 #4, Tf fzf^TZ 

3 47^m 77T4K 3^31 Pi* SilWrtTT, T WZ 

28/2008) wxifm wlt, i&famm 
TT 27-7-2009 47) 7tT4T |T37r «TI t 

[t ^- 42012 / 53 / 2005 - 37 ^. 3717 .(^ 7 ^ 5 - n)j 

3074 4p7TC 4s, 37teKt 

New Delhi, the 27th July, 2009 

b.O. 2276.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/2008) 
ov the Central Government Industrial Tribuna 1-cum-Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of Animal Quarantine 
Certification Services, and their workmen, received by the 
Central Government on 27-7-2009. 

[ No. L-42012/53/2005-IR (CM-H)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRI BUNAL-CUM-LABOUR COURT, 
CHENNAI 

Friday, the ! 7th July, 2009 

Present: A.NJanardanan, Presiding Officer 

Industrial Dispute No. 28/2008 

(In the matter of the dispute for adjudication under clause 
(d) of sub-sectir. (l)and sub-section 2(A) of section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Animal Quarantine Certification Services 
and their Workmen). 

BETWEEN 

Tamilazhaga Thozhirchalai Matrum, 

Pofnu Thozhilalargal Sangam, 

Represented by its President, 

Mr. P. Arulmudi, 

No. 152, Thambu Chetty Street, 3rd Floor, 

Chennai- 600001. 

.1 Party/Petitioner 

Vs. 

L Union of India, 

Represented by Secretary to Government. 

Ministry of Agriculture, 

New Delhi-110001 ....I Party/Respondent 

2. The Regional Officer, 

Southern Regional Office, 

Animal Quarantine Certification Services, 

Pallikaranai Village, 

Chennai-600 100 ....!! Party/Respondent 

APPEARANCES 

For the Petitioner Union : M/s M. Gnanasekar & K. 

Sathiyavel 

For the Management : Mr. A. Ashok Kumar 
AWARD 

The Centra! Government Ministry of Labour vide 
its Order No. L-42012/53/2005-lR(CM-il) Dated 5-6-2008 
referred the following Industrial Dispute to this Tribunal 
for adjudication: 

The Schedule mentioned in that Order is : 

(i) "Whether the management of Animal 
Quarantine Certification Services comes within 
the ambit of “Industry” under the j.D. Act 
1947?” 
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(u) “If so, whether the demand of Tarnizhanga 
Thozhrchaiai Matrum Pothu Thozhilalarga! 
Sangam for regularization of S/Shri M. Pitchai 
Kannu, T.A. Padmini, G. Narayanaswamy and 

S. Narasimman is legal and justified ?” 

(iii) “To what relief these workmen concerned are 
entitled ?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as 28/2008 and issued notices to 
both sides. Both sides entered appearance through their 
respective counsel and tiled their Claim and counter 
Statement as the case may be. 

3. The averments in the Claim Statement briefly are 
as follows: 

The dispute is raised by the Regd. Trade Union on 
behalf of Casual Labourers Viz M. Pitchai Kannu appointed 
on 16-08-1982, T.A. Padmini appointed on 1-7-19S3, G. 
Narayanaswamy on 22-3-1985 and S. Narasimman on 
3-6-J985. They were discharging various duties like 
Assisting Electrical and Plumbing work, gardening, 
cleaning and sweeping of offices and places, assisting in 
postmortem and disposal and disinfection work Job typing, 
dairying letters, dispatching, maintaining files, technical 
registers, postal stamp register, library books, grass cutting 
work, washing and feeding animals, giving first aid and 
dressing and watch and ward duty, quarantine work and 
laboratory work by way of continuous employment and 
thus they have put more than 20 years of regular service. 
As per order dated 5-6-1989 in QANo. 184/88 of Central 
Administrative Tribunal, they were getting equal pay on 
par with regular Group ‘D’ employees. Due to not 
regularizing them, they are not getting service benefits 
which is not justified. It is against Article 14 and 16 of the 
Constitution. They are exploited a lot. In the case of casual 
workmen of Central Cattle Breeding F*rm, Aiamatti on 
reference of their regularization to the CG1T, Chennai which 
failed the High Court in Writ Petition No. 15668/2001 
ordered their regularization w.e.f. 19-8-1996. Similar claim 
of the petitioners has not been so far acceded to. Hence 
the reference as per order dated 5-6-2008 pursuant to High 
Court’s direction in Writ Petition. It is requested that 
regularization of workmen’s be ordered. 

4. The respondents in their Counter raised the 
contentions, which briefly stated are as follows: 

The work of the Second Respondent under the 
Livestock Importation Act, 1898 inclusively is control of 
exotic diseases and to certify animals and animal products 
imported as per health protocol of India. ID Act is not 
maintainable to the dispute. The workers were granted 
temporary status from 1-09-1993. When the respondent’s 


Office was established there was no regular post for the 
work of casual workers and hence they were engaged as 
such. There is no fixed allotted duty for them with any 
designation. They are not doing any manufacturing work 
and deriving any profit. They do not come under the 
purview of I D Act. The benefits of Group ‘D’ employees 
are not given to them since they are not regularized due to 
want of vacancy or sanctioned post. Temporary status 
employees are entitled to benefits under “Casual Labourers 
(Grant of Temporary Status and Regulation)”, Scheme of 
Government of India, 1993 under which they can be 
considered for regularization when vacancy arises. New 
post can be created after work study of the organization 
which is not justified presently by the work in the 
organization. They are doing casual nature of work 
governed by .scheme of Govt, of India and hence they 
cannot claim permanency. Their work is not regular in 
nature. Each subordinate office under Ministry of 
Agriculture is independent unit in the matter of 
regularization. The Respondent establishment is not 
industry carrying manufacturing process. The claim may 
be dismissed. 

5. Points for consideration are: 

(i) Whether the Respondent Management comes 
within the ambit of Industry ? 

(ii) Whether the demand for regularization of workmen 
is legal and justified ? 

(iii) To what reliefthey are entitled ? 

6. The evidence adduced in this I D consists of the 
testimony of WW1 andEx.Wl to Ex.W21 on the petitioner’s 
side and on the Respondent’s side, the evidence of MW1 
and Ex.Ml to Ex.M5. 

Point No. I 

7. The respondent though, inter alia, raised 
contention that the Respondent does not within the purview 
of and Industry, such proposition does not remain 
substantiated. Industry “as defined under Clause (j) of 
Section-2 of the ID Act comprehensively includes a 
service”. The respondent herein is engaged in quarantine 
certification services. There is nothing to indicate that the 
same therefore does not come under the purview of 
industry. The point is therefore only to be answered in the 
affirmative. 

Point No. 2 

S. It is argued on behalf of the Petitioner Union 
that the workmen have completed more than 25 years of 
service and are at the fag end of service to superannuate. 
Their duties and responsibilities are perennial. They had 
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been conferred temporary status and are paid pay equally 
with that of regular employees. They were appointed 
initially on casual basis since there were no sanctioned 
Group ‘D‘ posts created. Evidently the 2nd Respondent 
had recommended to the 1st Respondent for creation of 
Group* D’ posts io accommodate the workmen. An analogy 
of similar regularization of casual workers in Central Cattle 
Breeding Farm as per order of High Court dated 20-02-2004 
in Writ Petition No, 15668/2001 is pointed out as being 
squarely applicable to the case of the workmen in this I D. 
It is admitted by MWl, Dr. Rajiv Khosla regarding the 
undesirability of continuing the workmen as ad-hoc. The 
duties of Animal Attendant, Laboratory Attendant, 
Safaiwala, Gardener, etc. have been admitted as essentia! 
for the respondent’s service. 

9. The arguments on behalf of the Respondent are 
that the workmen are not regularized due to non-availability 
of vacancies. The question of regularization does not come 
in the absence of sanctioned post or vacancy. As under 
the ; *Casuai Labourers (Grant of Temporary Status and 
regulation) Scheme of Govt, of India, 1993” they deserve 
consideration for regularization when vacancy arises. St is 
still pointed out that merely because and employee has 
completed 240 days of work in an year he is not to be 
regularized. It is further pointed out that Court cannot order 
to create a post. So also Court cannot direct absorption 
and payment of salaries of regular employees, such being 
purely executive functions. 

10. This is a case in which the 4 workmen entered 
into service under the Respondent for discharge of essential 
functions, though casual in relation to the establishment 
for which there were no sanctioned posts or vacancies. In 
spite of that being the situation, the fact that they had to 
be engaged in a casual manner, not shown to be through 
backdoor is a strong circumstance showing that their 
appointment was so essentia! to the functioning of the 
respondent’s establishment. After having put in long years 
of service of 25 years or so they still continue to be as such 
though temporary status has been conferred on them which 
per se entitles them to comparatively better benefits though 
not wholly equal to those of regular employees. The fact 
that they have been conferred temporary status as already 
mentioned by me above is a cogent factor showing that 
their services are inevitable and they are to continue in 
service. Evidently, the requisitions have been made before 
the competent authorities for their regularization in service 
but the same still remains not considered in their favour. 
The reason assigned for the same is that there is no 
sanctioned post or that there is no vacancy. They are in 
the waiting list for consideration for regularization when 
vacancies arise. It is the case of the Respondent that in its 
very office in which the petitioners are working there is no 
vacancy or sanctioned posts and that for the purpose o' 
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of being regularized. Then alone they could reap the fruits 
of their entire service as available to regular employees in 
similar services. It is high time that the process of their 
regularization has not been started yet. It is also well to 
remember that the action proposed is what has already 
been envisaged in “Casual Labours (Grant or Temporary 
Status and regulation) Scheme of Government of India, 
1993’’.While the prerogative of the executive is to be kept 
intact it has still a duty of seeing to itself as to the necessity 
of sanctioning posts to cope up with situations warranted 
by factual scenario and demand of law.No orders as to 
costs. 

13. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 17th July, 2009) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined 

For the 1 Party/Petitioner: WW1, Sri S.Narasimman 
For the II Party/Management: MW1, Dr. Rajiv Khosla 

Documents Marked 
On the Petitioner’s side 


Ex. No. 

Date 

Description 

Ex.Wl 

28-07-1989 

Order issued by the 1st 
Respondent regarding pay scale 
of Group ‘D’ post plus dearness 
allowance. 

Ex.W2 

28-11-1994 

Grant of Temporary status by 
the 1st Respondent 

ExW3 

22-04-1998 

Lab. Attendant Training 
Certificate ofNarasimman issued 
by the 2nd Respondent. 

ExW4 

28-06-2001 

Certificate of Registration of 
Trade Union. 

Ex.W5 

23-09-2004 

Application for Union 

Membership and Receipts. 

ExW6 

08-10-2004 

Petition filed by the Union under 
Section-2(K) of the ID Act, 1947. 

Ex.W7 

20-12-2004 

Counter Statement in 1A No. M8/ 
62/2004-D2. 

ExW8 

5-01-2005 

Rejoinder by the Union. 

Ex.W9 

27-01-2005 

Additional Counter Statement 
filed by the Respondent. 

Ex.Wl0 

22-02-2005 

failure Report. 

Ex.Wll 

10-04-2005 

Union Receipts. 


EX.W12 

18-10-2005 

Indentity Card in the name of 
Pichai Kannu issued by the 2nd 
Respondent. 

Ex.W13 

18-10-2005 

Indentity Card in the name of 
Padmini. 

EX.WI4 

18-10-2005 

Indentity Card in the name of 
G. Narayanasamy. 

EX.W15 

18-10-2005 

Indentity Card in the name of 
S. Narasimman. 

Ex.W16 

08-11-2005 

Judgment in WP No. 35230/2005. 

EX.W17 

10-11-2005 

Union receipts. 

Ex.W18 

30-11-2005 

Lawyer’s notice regarding 
implementation of order dated 
08-11-2005 in WPNo. 35230/2005. 

EX.W19 

30-01-2006 

prder issued by the Ministry of 
Agriculture. 

Ex.W20 

03-05-2007 

Order in Special Leave to Appeal 
(Civil) No. (S) 6715/06 

Ex.W21 

02-07-2008 

Order in Rev. Application No. 
31/2008. 

On the Management's side 

Ex. No. 

Date 

Description 

Ex. Ml 

- 

Manual on Animal Quarantine 
and Certification Service India. 

Ex. M2 

28-07-2009 

Recruitment of Casual Workers 
and persons on daily wages. 

ExM3 

27-11-1994 

Grant of Temporary Status to 
Casual Workers under the 
Scheme. 

ExM4 

22-08-1994 

Creation of Group B, C & D 
Posts at Animal Quarantine 
Station. 

Ex.M5 

17-01-1995 

Creation of Group B, C & D Post 
at AQCS, Madras. 
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New Delhi, the 27th July, 2009 

S.O. 2277.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 75/98)of 
the Centra] Government Industrial Tribunal-cum-Labour 
Court, No. 1 Chandigarh as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 27-7-2009. 

[No.L-12012/85/97-lR(B-i)J 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTJM-LABOUR COURT-1, 
CHANDIGARH. 

Case No. I. D. 75/98 

Shri Gurjant Singh, C/o General Secretary, Trade Union 
Council, Patiala-147001 

.Applicant 

Versus 

The Regional Manager, State Bank of India, Bank 
Square, Sector-17, Chandigarh-160023 

....Respondent 

APPEARANCES 

For the Workman : Sri R. P. Rana 
For the Management : Sri Ashok Khullar 
AWARD 
Passed on 15-7-09 

By exercising its powers under Section 10 of the 
Industrial Disputes Act, (hereinafter referred to as an Act), 
the Government of India vide Notification No. L-l 2012/85/ 
97-IR (B-l) Dated 29-12-97, referred the following industrial 
dispute for adjudication. 

“ Whether the action of the management of State 
Bank of India in terminating the services ofSh. Gurjant 
Singh w.e.f. 17-1-96 is legal and justified ? If not, to 
what relief the concerned workman entitled to and 
from what date ?” 

After receiving the reference, parties were summoned. 
Workman filed his statement of claim with the facts that he 
was engaged as peon by the management of the bank on 
21-6-93 and his services were terminated on 19-1-96 without 
any notice, charge-sheet, inquiry or retrenchment 
compensation. He was getting a salary of Rs. 600 per month 
at the time of termination. 


On the other hand, the management of the bank 
questioned the employer-employees relationship between 
die workman and the bank. It was contended by the bank 
that workman was not engaged or appointed by the bank 
nor was he getting the salary of 600 per month. He was 
working at a tea stall in front of the bank building and was 
serving tea to the bank employees. In this capacity some 
Xerox work of some documents of the bank was carried 
through him and in fact there was no master and servant 
relationship between them. 

On perusal of the pleadings of the parties, the main 
question for determination before the Tribunal is whether 
there had been employer-employee relationship between 
workman and the management of State Bank of India ? 

The Supreme Court of India in 2008 LLR 801, GM, 
ONGC, Shilchar Vs. ONGC Contractual Workers Union, 
has laid down die criteria to establish the direct employer- 
employee relationship between workman and the 
management of any organization. If we apply die ratio of 
GM, ONGC’s case (Supra), the workman has to prove the 
following facts to establish the employer-employee 
relationship 

1. That there existed the relationship of master and 
servant between the workman and the management 
of State Bank of India. 

2. That the management of the State Bank of India 
used to supervise the alleged work assigned to the 
workman. 

3. That the management of the State Bank of India 
took some disciplinary action such as called for 
explanation etc. of the workman. 

4. That the workman was paid wages by the 
management of State Bank of India directly and not 
through any person. 

5. That the wages were paid directly to the workman 
by the management of State Bank of India and the 
acquaintances of pay roles were prepared by the 
management of State Bank of India to make the 
payment good. 

In the present case, it is admitted by the workman 
that his name was not sponsored by the employment office. 
He was not appointed against any advertisement. No 
appointment letter was given to him. It is the contention of 
the workman that he was paid the salary in cash only by 
the Branch Manager. No attendance was marked nor has 
he put-in his signature of any of the document of the bank. 
It makes abundantly clear that the workman was not 
apointed by the bank nor his attendance was marked 
anywhere for the purpose of calculating his salary/wages. 
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The workman relied on some documents relating to Mangla 
Commercial College. The nature of documents shows t ha t 
these documents were prepared for the purpose of 
preparation of bills of Xerox work relating to State Bank 
carried on and executed by Mangla Commercial College. 
The witness of the management in his cross-examination has 
stated that this Xerox work was conducted by employee of 
the bank but in certain cases, it was get done through the non 
employee of the bank. Thus, the documents relied upon does 
not create any substantial right to the workman to prove that 
he was directly working with the bank. Apart from these 
documents, there are two certificates given by Ujagar Singh 
& Corporation regarding the good character of the workman. 
These certificates do not indicate to create any employer - 
employee relationship between workman and the bank. 

The workman has failed to place any cogent or 
substantial evidence to prove even prima facie that he was 
working with the bank. Thus, there is no evidence on 
record to prove the master and servant relationship between 
the workman and the management of State Bank of India. 
There is no evidence as well to prove that the workman 
was working under the administrative control of the bank. 
In failure of proving the appointment, administrative control 
and the payment of wages, 1 am of the view that there 
existed no master and servant relationship between the 
workman and the bank. Accordingly there was no 
employer-employee relationship between them.The 
reference is accordingly answered that neither the workman 
was employee of the State Bank of India nor his services 
were terminated by the bank and he is not entitled for any 
relief. The Central Government be approached for 
publication of the award and thereafter, file be consigned. 

G. K. SHARMA, Presiding Officer 
^ 27 2009 
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New Delhi, the 27th July, 2009 

S.O. 2278.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/2006) 
of the Central Government Industrial Tribunai-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of M/s. ECL, and their 
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workmen, which was received by the Central Government 
on27-7-2009. 

[No. L-22012/466/2004-IR(CM-U)J 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAUCUM-LABOUR COURT, 
ASANSOL 

Present: Sri Manoranjmn Pattnaik, Presiding Officer. 

REVERENCE No. I of 2006 

Parties: The Industrial Dispute between the management 
BMP Group ofMines, ECL 

Vis. 

Their Workman 

REPRESENTATIVES 

For the Management : P. K. Das, Advocate 

For the union (Workman) : None 

Industry: Coal State: West Bengal 

Dated the 29-06-2009 
AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (I) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its letter No. 
L-220I2/466/2004-lR(CM-II) Dated 23-12-2005, has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

Whether the demand of Koyla Mazdoor Congress 
over reguIarization/Promotional benefit toShri Ram 
Prabesh Chouhan w.e.f. 25-11-I999 (date of first 
promotion) instead of 19-2-2002 actual promotion 
granted to him as Mechanical Fitter, Categoiy-V is 
legal and justified ? If yes, to what relief he is 
entitled ? 

2. On receipt of the Order No. L-22012/466/2004- 
1R (CM-I1) Dated 23-12-2005 of the above mentioned 
reference from the Government of India, Ministry of 
Labour, New Delhi for adjudication of the dispute, a 
reference case No. 1 of2006 was registered on 4-01-2006 
and statutoiy notice was issued to both the parties. 

In response to the notice issued to the parties from 
the Tribunal both the parties made their appearance. 
However, without filing any pleadings, the workman 
Ram Prabesh Chauhan filed application duly signed by 
him and by the Secretary, 1NTUC one Sadhusaran Singh to 
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withdraw the claims. Matter was heard and accordingly it 
is allowed as no dispute exists any more. It is thus ordered. 

ORDER 

Let an award be as above and same is passed. Copy 
of the award be sent to the Ministry of Labour & 
Employment, Government of India, New Delhi. 

MANORANJAN PATTNAIK, Presiding Officer 
M 27 i, 2009 
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New Delhi, the 27th July, 2009 

S.O. 2279.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 57/ 
2006)ofthe Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the management of M/s. ECL, 
and their workman, which was received by the Central 
Government on 27-7-2009. 

[No. L-22012/268/2005-1R(CM-1I)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

Present: Sri Manoranjan Pattnaik, Presiding Officer. 

REFERENCE No. 57 of 2006 

Parties : Agent, MIC, Jhanjra Project of M/s. ECL, 
Loudoha, Burdwan. 

Vrs. 

The General Secretary, Koyala Mazdoor Congress, 
Asansol, Burdwan 

REPRESENTATIVES 

For the Management : None 

For the Union (Workman) : Sri S. K. Pandey, General 
Secretary of the Union 

Industry : Coal State : West Bengal 


Dated the 28-04-2009 

AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its letter No. 
L-22012/268/2005-IR (CM-11) Dated 22-8-2006, has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of MIC, 
Jhanjra Project under Jhanjra Area of M/s E.C.L. in 
dismissing Sh. Virendra Roy.T.R. Trainee, U. M.No. 129421 
w.e.f. 8-10-2002 is legal and justified? If not, to what relief 
is the workman entitled ? 

2. On having received the Order No. L-22012/268/ 
2005-1R (CM-II) Dated 22-08-2006 of the above mentioned 
reference from the Government of India, Ministry of 
Labour, New Delhi for adjudication of the dispute, a 
reference case No. 57 of2006 was registered on 18-09-2006 
and accordingly an order to that effect was passed to issue 
notices through the registered post to the parties concerned 
directing them to appear in the court on the date fixed and 
to file their written statements along with the relevant 
documents and a list of witnesses in support of their claims. 
In pursuance of the said order notices by the registered 
post were sent to the parties concerned. 

3. Briefly stated the case of the union is that the 
workman Sri Virendra Roy, a T.R. Trainee remained absent 
from duty from 23-4-02 to 12-6-2002 due to his illness. 
Without giving opportunity in domestic enquiry and 
second show cause notice the workman was illegally 
dismissed from service violently the principle of natural 
justice. Challenging the dismissal order the union urged 
for his reinstatement in service with back wages. 

4. The management without filing written statement 
participated in the proceeding. In the course of the 
proceeding, however, an amicable settlement was reached 
by the parties and a written settlement was filed entailing 
no formal determination of the scheduled issue. An award 
making the Agreement a part is required to be passed. 

ORDER 

Hence an award be and same is passed with the 
mutual understanding of the parties and the relief is to be 
regulated by the Written Agreement by the parties which 
to form part of the Award. Send the copies of the award to 
the Govenment of India, Ministry of Labour & Employment, 
New Delhi for information and needful. The Reference is 
accordingly disposed of. 

MANORANJAN PATTNAIK, Presiding Officer 
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New Delhi, the 27th July, 2009 

S.O. 2280. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.269/2004) 
of the Central Government Industrial Tribuna 1-cum-Labour 
Court,No. 1 Chandigarh as shown in the Annexure in the 
Industrial Dispute between the management of Himalayan 
Forest Research Institute, and their workmen, received by 
the Central Government on 27-7-2009. 

[No. L-42014/155/2003-1R (CM-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. 1. D. 269/2004 

Shri Devi Ramson of Shir Poshu Ram, R/O Village Suka 
KunP.O. Shali, Tehsil Sadar, Mandi (H.P.) 

...Applicant 

Versus 

The Co-Ordinator, Himalayan Forest Research Institute, 
Shimla(H.P.) 

...Respondent 

APPERANCES 

For the workman : Shri Arun Batra 

For the Management : Shri Sanjay Goyal, AR 

AWARD 

Passed on 14-7-09 

Government of India vide No. L-42012/155/2003/ 
IR(CM-II) Dated 19-07-2004 by exercising its powers 
under Section 10 of the Industrial Disputes Act, 
(hereinafter referred to as an Act), referred the following 
industrial dispute for adjudication to this Tribunal:— 


“Whether the action of the management of the Forest 
Research Institute now known as Himalayan Forest 
Research Institute, Shimla Hills (HP) in terminating 
the services of Shir Devi Ram, Chowkidar-cum-Mali 
w.e.f. 14-10-98 without notice and without any 
payment of retrenchment compensation and retaining 
his junior in service is legal and justified? If not, to 
what relief the concerned workman is entitled and 
from which date? 

After receiving the reference, parties were summoned. 
They appeared and filed their respective pleadings and 
evidence. It is the contention of the workman that he was 
appointed by the respondent as Chowkidar-cum-Mali in 
17 Hill Nursery, RampurVihal in the month of May, 1991 
and served the respondent under Forest Guard, Conifiers, 
Research Station. Rampur District Kullu (H.P.) till October, 

1998. He had completed 240 days of work in every calendar 
year he has worked with the respondent. His services were 
terminated by verbal order on 14-10-1998 conveyed through 
the Forest Guard without following the mandatory 
provisions of law. No notice, one month’s salary in lieu of 
notice or retrenchment compensation was paid to him before 
his termination, and accordingly, action of respondent is 
void being in violation of the provisions of Section 25H 
and 25G of the Act. Juniors to him were retained in service, 
whereas, his services were terminated without complying 
the mandatory provisions of the Act. 

On the other hand the respondent raised preliminary 
issues that respondent is not an industry and the dispute 
of the workman and the respondent is not an industrial 
dispute under the provisions of the Act. It is also contended 
by the respondent that the claim is delayed by six years 
and on this very ground the claim of the workman is liable 
to be dismissed. 

On merits, it is contended by the respondent that the 
workman was engaged as casual labour for casual/seasonal 
work and his services were taken intermittently. He worked 
with the respondent up to 29-03-1998 when he left the 
work of his own. While directed to adduce oral and 
documentary evidence, the respondent also took a plea 
that from November, 1992 to February, 1993 the workman 
himself worked as a contractor to provide the services. 
From October, 1992 onwards workman worked through a 
contractor. The workman was cross-examined by the 
learned counsel of the respondent on 23-04-2007, whereas, 
Shir Manoj Bhiak was cross-examined as MW-1 by the 
learned counsel of the workman on 16-10-2008. Vouchers 
and copies of payment scroils were filed by the management 
from June, 1991 to March, 1998. From April, 1998 onwards 
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relevant documents have not been placed on record 
containing the name of workers employed by the respondent 
as casual labour. 

1 have heard learned counsel of both of the parties. 
Respondent has also preferred to file the written 
submissions, which are on record. I have perused the 
written submissions and all the material on record. 

The main issues in the reference are:— 

I. Whether the respondent is an industry? 

2 Whether the workman was directly appointed by 
the respondent or his services were taken on 
contract or through a contractor? 

3. Whether there is any delay in raising the industrial 
dispute, if yes, its effects? 

4. Whether the workman himself abandoned the 
services on 29-03-1998, if yes, its effects? 

5. Whether the workman is entitled for any relief? 

On perusing the entire material and evidence on 
record I am of the view that respondent is an industry as 
per the definition of industry given in the Act. I am also of 
the view that dispute in between the workman and the 
respondent is an industrial dispute and this Tribunal has 
the jurisdiction to dispose of the same. 1 am further of the 
view that workman was appointed as casual labour by the 
management in the year 1991 and he served the respondent 
up to 14-10-1998. His services were terminated against the 
provisions of the Act and the act of the management in 
terminating the services of the workman is illegal being 
violative of the provisions of the Act. The workman is 
entitled for the relief of reinstatement into the services with 
fullback wages. 

The reasons of my findings are as follows :— 

1. On the basis of the acts done and activities carried 
on by the respondent, I am of the view that the respondent 
is an industry. It is true that respondent is a research 
institute but as per the ratio of the judgment of Supreme 
Court in Bangalore Water Supply & Sewerage Board Versus 
A. Rajappa’s case, AIR 1979-548 every research institute 
cannot claim exemption from the definition of industry. In 
the above mentioned case Supreme Court has defined the 
term “industry” elaborately and in my view the respondent, 
according to the view taken by the Apex Court is an 
industry. 

2. Just after the termination of the services of the 
workman, he preferred a petition before the Central 
Administrative Tribunal for appropriate remedy. His 
petition was dismissed for want ofjurisdiction. Thereafter, 
the workman preferred a Writ Petition before the High Court 
and the same was too dismissed on the grounds that 


equally efficacious remedy was available to the workman 
under the provisions of the Act. Without delay the 
workman raised the industrial dispute and on account of 
failure of conciliation. Central Government referred this 
industrial dispute for adjudication to this Tribunal. Thus, 
right from the day of his alleged termination, the workman 
has tried to resort the jurisdiction of defferent Forums but 
unfortunately he opted the right Forum after moving the 
petition unsuccessfully befor two Forums. In the eyes of 
law it cannot at all be said that industrial dispute was raised 
late. It was a continuous process taken by the workman for 
redressal of his grivances before the different Forums and 
this cannot be a ground for delay that he opted two Forums 
having no jurisdiction. Just after his petition being 
dismissed by the High Court, he raised the industrial 
dispute and that is before this Tribunal for adjudication. 
Thus the claim of the workman is not barred by delay and 
latches. 

3. The third important issue on which this Tribunal 
has to applied his brain is whether the workman had 
abandoned his services on 29-03-1998. It is the plea 
of the respondent that the workman voluntarily 
surrendered his services and left the job on 
29-03-1998. Contrary to it the workman has claimed that he 
worked up to 14-10-1998. Respondent was directed to file 
all the copies of vouchers and attendance register. The 
respondent filed all the copies of attendance registers up 
to March 1998 only. What prevented the management to 
file the copies of the attendance register for the month of 
April to October 1998 is not clear. From May, 1991 to March, 

1998 all the copies of attendance register are available but 
the copies of attendance register from April 1998 to October 
1998 have not been filed . It is not the contention of the 
respondent that from April 1998 no daily casual worker 
had worked and served the management of respondent. It 
is also not the contention of the respondent that the 
documents pertaining to April 1998 to October 1998 are 
not available or destroyed. Thus, this failure on the part of 
management gives a cause to this Tribunal for taking 
adverse inference that the management has not deliberately 
filed the documents to escape from any liability, which can 
be incurred and imposed by this Tribunal under the 
provisions of the Act. Now the question is what should be 
the nature of adverse inference? There can be one possible 
nature that it will be presumed that workman worked up to 
14-10-1998. 

Right from the date of his termination the workman is 
running from pillar to post from one Forum to another to 
get his grievances redressed. It is also a strong fact to be 
considered by this Tribunal when the issue of abandonment 
of his services is being disposed of. It is not whimsical to 
believe that a person who is trying to redress his grievances 
for the last 11 years had not abandoned his services 
voluntarily. This probability can be rebutted by the 
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management by filing and adducing some cogent evidence 
like the copies of die attendance register for the period of 
April 1998 to October 1998 not having the name of workman 
Daya Ram, but the management’s reason known to it, felled 
to file the copies of attendance register from April 1998 to 
October 1998, whereas, copies from 1991 to March 1998 
have been filed. Under such circu m stances, I am of die 
view that view that workman had not abandoned the 
services on 28-03-1998 but his services were terminated by 
the management. 

4. The management in his written statement, affidavit, 
which was considered as a chief-examination, cross- 
examination and written submission, has taken different 
stands. The management has categorically admitted in his 
written statement(para no. 1) that he was engaged as casual 
daily labour for casual/seasonal/intermittent nature of 
available work. The same facts find place in affidavit of 
Shir Manoj Bhaik, MW-1. But in cross-examination he has 
taken U turn and stated that the services of die workman 
were taken through contractor. He has also stated in his 
corss-examination dial sometimes he has also worked as a 
contractor himself. This stand also find place in written 
submission given by the management. In thrid last para of 
MW-1, the witness of the management has accepted that 
the workman was a casual labour in Nursery. Chi nature of 
the services rendered by any workman, Supreme Court of 
India in 2008-LLR-8Ol,GM, ONGC Silchur Versus ONGC 
Contractual Union’s case has laid (town certain criteria. As 
per the ratio of the above mentioned judgment, to consider 
the issue of direct relationship between the workman and 
the management, it is necessary to establish that there 
existed a master and servant relationship between the two, 
wages were paid by the Management to die workman and 
there was administrative control of the management over 
the workman. On perusal of all the material cm record, it is 
proved even beyond reasonable doubt that workman was 
engaged as a daily casual worker by the management and 
the wages were paid by the management to the workman 
drectly and he was under the administrative control of the 
management. There are certain documents filed by the 
management, which shows certain works were discharged 
on contract. In this work no name of any workman is 
mentioned. These papers seem to be an administrative 
arrangement for certain work carried cm by die management 
but it has no concern with the services of daily casual 
workers. Thus, on the basis of above observation, I am of 
the view that the workman was directly engaged 
(appointed) as daily wage worker by the management and 
he worked continuously up to 14-10-1998. On penisal of 
entire material on record it is evident that in every calendar 
year the workman has completed 240 days with the 
management and he is under the embargo of protection of 
the provisions of the Act. 

5. It is admitted that before termination, no notice 
one month wages in lieu of notice or retrenchment 


compensation was given. It is against the provisions of 
the Act which made the termination of the workman void 
ab-initio. 

6 . The workman also contended that junior to him 
were retained in service/fresh hands were recruited. The 
workman has referred the name of 4 persons. It has came to 
the notice of the Tribunal that all the 4 persons named by 
the workman were recruited as per the rules of the 
department as Forest Guards on the basis of a written test 
and interview conducted by the respondent. The workman 
has failed to prove that any junior to him was retained in 
services. 

7. It is die claim of the workman that his services 
should be regularized. It is not the reference referred 
to this Tribunal. This Tribunal is bound by the reference 
whether the termination of the workman is void? There is 
no bar of termination of services of any casual rated worker 
but it is regulated by the provisions of die Act. Meaning 
thereby services of any daily rated worker can be 
terminated by the management but according to the 
provisions of the Act. The management failed in complying 
with the provisions of the Act before termination of die 
services of the workman which made the termination illegal 
and void. This Tribunal can only consider the 
consequential remedy available to the workman. 

When the termination has been declared void being 
against the provisions of the Act, there are two possible 
remedies available to the workman. The first remedy is to 
reinstate him into the services with or without back wages, 
and the second remedy is a reasonable compensation, which 
should be calculated on a reasonable criteria. On the basis 
of the facts and circumstances of the case and also applying 
the sound principle of service jurisprudence that right to 
work should be protected, I am ofthe view that reinstatement 
into the services of the workman with full back wages is 
die appropriate remedy. Accordingly, the management is 
directed to reinstate the workman with fell back wages 
within one month from the publication of this award. Let 
the Central Government be approched for publication of 
the award, and thereafter, file be consigned to the record 
room. 

G K. SHARMA, Presiding Officer 
M 27 2009 
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New Delhi, the 27th July, 2009 

S.O. 2281. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.308/2000) 
of Central Government Industrial Tribunal-cum-Labour 
Court,No. 1 Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 27-7-2009. 

[No. L-20012/197/2000-IR (C-I)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2 A) of I.D. Act. 
Referene No. 308 of 2000 

Parties: Employers in relation to the management of 
Nichitpur Colliery of M/s. BCCL. 

AND 

Their workman 

Present : $hri H. M. Singh, Presiding Officer 
APPEARANCES 

For the Employers : Shri H.Nath, Advocate. 

For the Workman : Shri B.N. Singh, Advocate. 

State : Jharkhand. Industry : Coal. 

Dated the 13th July, 2009 

AWARD 

ByOrderNo. L-20012/197/2000-(C-I)dated 18-10-2000 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal:— 

“Wheter the action of the management of Nichitpur 
Colliery of M/s. BCCL in not considering the date of 
birth of Sri Rameshwar Gope as 1-2-52 and 
superannuating him from the service w.e.f. 1-7-97 is 
justified? If not, to what relief is the concerned 
workman entitled ?” 

2. The case of the concerned workman is that he had 
been working as Mining Sirdar in Nichitpur Colliery under 
Sijua AreaNo. V of M/s. BCCL for longto alt satisfaction 
of the management. The actual date of birth of the 
concerned workman as I -2-52 is written in statutory Form 
‘B’ Register of the colliery and his said actual date of birth 
is written in his School Leaving Certificate. It has further 
been stated that his said actual date of birth as 1-2-52 is 
written in Identity card issued to him by the 
management and his actual date of birth as 1-2-52 is 
written in his statutory Mining Sirdarship Certificate. 


Apart from that his actual date of birth as 1-2-52 finds 
mention in seniority List published by die Dy. C.P.M. of 
Sijua Area vide Ref. No. BCCL/S A/PD/3 A/267 dated 
19-4-97. In the service excerpt issued to the concerned 
workman iri May, 1987 his date of birth has been mentioned 
as l-2-5i Over and above, the position indicated by 
documents referred above certifying actual date of birth as 
1-2-52 of the concerned workman the endorsement made 
by the Project Officer pf Nichitpur Colliery in his letter 
dated 29-6-97 he. issued'only one day earlier to the date of 
superannuation pf the concerned workman having been 
effected from 1 -7-97, certified his actual date of birth as 
1 -2-52. But most surprisingly, the concerned workman was 
superannuated w.e.f. 1?T4J by giving one day prior notice 
which is illegal, arbitrary arid unjustified. In view of the 
above facts and circumstances it has been prayed that the 
concerned workman be reinstated in service with continuity 
of service, back wages and other consequential benefits 
for the idle period from f-7-1997. 

3. The case of the management is that Rameshwar 
Gope was appointed on 14-11-72 and later on regularised 
as Mining Sirdar on 29-11 -79 after obtaining Mining Sirdar 
Certificate. At the time of the appointment he declared his 
date of birth as 7-1 l-l $35, which was recorded in C.M.P.F. 
record of the Company, in the Old Form ‘B’ register of the 
colliery. After his employment, he declared his age as 
36 years as on 1973. As per the provisions of Mines Act 
Form ‘ B’ Register is a statutory record and the entries made 
in the register on the basis of the declaration is a legal 
declaration and can not be challenged. The concerned 
never submitted School Leaving Certificate before the 
management, it appears for the purpose of procuring the 
Mining Sirdarship Certificate, he obtained the School 
Leaving Certificate from the Higher Secondary School, 
Barkatha, Hazaribagh. This certificate he obtained after he 
came into the employment of M/s. BCCL. The concerned 
workman was rightly superannuated from his service on 
1-7-97 after completing the age of 60 years. The INMOSSA 
raised an industrial dispute before the A.L.C.(C) vide letter 
dated 2-7-97 regarding the age of the concerned workman 
for the first time. The Project Officer vide letter dated 
23-10-97 explained the facts of the case to the A.L.C.(C), 
Dhanbad and prayed for dropping the same. The raising of 
this dispute after retirement makes the demand a stale 
demand, which is not maintainable in view of the various 
decisions of the Hon’ ble Supreme Court and different High 
Court. It has been prayed that as award be passed holding 
that the action of the management in superannuating the 
concerned workman w.e.f. 1-7-97 is justified and the 
concerned workman is not entitled to any relief. 

In rejoinder the management has also stated the same 
thing as has been stated in the written statement. 

In rejoinder to the written statement of the 
management, the workman has stated almost same thing 
which has been stated in his written statement. 
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4. The concerned workman, Rameshwar Gope, has 
produced himself as WW-I and has proved documents 
Exts. W-1 to W-6 and also has proved the xerox copy of 
Mining Sirdarship Certificate, which has been marked as 
‘X’ for identification. 

The management has produced MW-1 -Babulal Turi 
who has proved documents as Exts, M-I to M-4. 

5. The main argument advanced on behalf of the 
workman is that his date of birth is 1-2-52 which finds 
mention in the management’s statutory FomTB’ Register, 
and also in his school leaving certificate, in his Identity 
Card issued by the management and in his statutory Mining 
Sirdarship Certificate his date of birth is mentioned as 
1-2-52, His same date of birth is also mentioned in 
provisional and final Seniority List of Mining Sirdars placed 
in Tech. & Supervisory Grade ‘C’ as 1-2-52. His date of 
birth as I -2-52 finds mention in the carbon copy of service 
excerpt issued to him by the management and computarised 
Identity Card issued to him by the management in 1993 
finds mention his date of birth as 1-2-52. But the 
management has illegally superannuated the concerned 
workman w.e.f. 1-7-97. 

5. The learned counsel of the management argued 
that after his employment the concerned workman declared 
his date of birth as 7-11-1935, which was recorded in 
C.M.P.F. record, and other registers and after his 
employment, he declared his age as 36 years as on 1973. He 
procured the school leaving cartificate after he came to the 
employment for reference of his date of birth. 

In this respect the concerned workman has proved 
documents, school leaving certificate and other certificates, 
Exts. W-I, W-2 and W-3. Moreover, provisional and final 
seniority list of Mining Sirdars placed in T& S Grade ‘C’ 
which have been marked Exts. W-4 and W-5 in which his 
date of birth has been mentioned as 1-2-52. The originals 
of these two exhibits were calld for from the management 
but they have not been produced. Computerised Identity 
Card in original issued to the concerned workman in 1993 
which has been admitted by MW-1 and marked as 
Ext. W-I shows his date of birth as 1-2-52. Mining Sirdarship 
Certificate issued to him by the DGMS in 1979, marked l X’ 
for idenfication, which shows his date of birth as 1-2-52. 
The service excerpts of the concerned workman proved by 
MW-1 is Ext. M-2 which totally and in all essentiality tallies 
with Ext. W-3 and in both to these Ext. M-2 and Ext. W-3 
his date of birth is mentioned as 1-2-52. As regards xerox 
copy of Mining Sirdarship Certificate of the concerned 
workman containing his actual date of birth as I -2-52 which 
has been marked ‘X’ for identification is to be treated as 
authentic as per Exts. W-I, W-5 and W-6 being 
computerised Identity Card of the concerned workman 
issued to hin in 1993, provisional and final seniority lists of 
Mining Sirdars, all containing his actual date of birth as 
1-2-52, prepared on the basis of Mining Sirdarship 


Certificate and Ext. W-2 being notice of superannuation. In 
this respect the management’s witness admitted that the 
superannuation notice was issued to the concerned 
workman only two days before his retirement which shows 
that this superannuation notice was issued frequently 
without going through the actual date of birth. The 
management has not produced any document which may 
show that the date of birth of the concerned workman is 
7-11-35 on which basis they have superannuation him in 
1997. 

6. The management’s witness, MW-1, Babulal Turi, 
has stated in this computerised card relating to the 
concerned workman his date of birth is mentioned as 1-2- 
52, marked Ext. W-1 and in the seniority lists relating to the 
concerned workman the date of birth is mentioned as per 
the Mining Sirdarship Certificate and not as per Form ‘B’ 
Register. 

7. Service Excerpt, Ext. W-3, carbon copy, which 
shows his date of birth is 1-2-52, the original has not 
been filed the reason best known to the management 
so that Form ‘B’ Register may be compared which 
has been filed by the management. The Mining 
Sirdarship Certificate issued by D.G.M.S. also shows 
his date of birth as 1-2-52. The school leaving certificate, 
Ext. W-4, shows his date of birth as 1-2-52 and the 
letter written by the management on 1-7-97 also shows 
that his date of birth is 1-2-52. There is not a single 
document which has been filed by the management to 
show that the date birth of the concerned workman is 
7-11-35 on which basis the concerned workman was 
superannuated. 

8. In view of the above facts and circumstances it 
shows that the action of the management of M/s. BCCL in 
not considering the date of birth of Rameshwar Gope as 
1-2-52 and superannuating him from the service w.e.f. 
1-7-97 is not justified. Hence, the concerned workman 
is entitled to full back wages till his retirement treating 
his date of birth as 1-2-52. 

In the above manner the award is passed. 

H.M. SINGH, Presiding Officer 
^ 27 i, 2009 
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New Delhi, the 27th July, 2009 

S.O. 2282. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.91/1999) 
of Central Government Industrial Tribunal-cum-Labour Court, 
No. I Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 27-7-2009. 

[No. L-20012/530/1998-1R(C-I)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL NO. I DHANBAD 

PRESENT 

Shri H.M. Singh, Presiding Officer 

In the matter of an Industrial Dispute under Section I0( 1) 
(d) ofthe I.D. Act., 1947. 

Referene No. 91 of 1999 

Parties: Employers in relation to the management of Civill 
Engineering Division of M/s. BCCL and their workman. 

APPERANCES 

On behalf of the workman Mr.N.G.Arun, 

Authorised 
Representative of 
R.C. M.S. Union. 

On behalf of the employers Mr. D.K. Verma, 

Advocate. 

State: Jharkhand. Industry: Coal. 

Dated, Dhanbad, the 7th July,2009 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) ofthe l.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/530/98-C-l, dated I7thMay, 1999. 

SCHEDULE 

“Wheter the action of the management of Civil 
Engineering Department of M/s. Bharat Coking Coal 
Limited in not accepting the date of birth of Shri 
Makbool, Pump Operator as II-I-I942 in place of 
10-3-1938 on the basis of various service records or 
denial to send him for age determination before 
Medical Board/Age Determination Committee is 
proper and justified? If not, to what relief the workman 
is entitled ?” 

2. The case of the workman as disclosed in the 
Written Statement filed by the Union is that the concerned 
workman Shri Makbool was appointed on 9-3-1960 by the 
erstwhile employer M/s. East India Company. Thereafter 
all the collieries were nationalised with effect from 1 -5-1973 


under the provision of the Coal Mines (Nationalisation) 
Act., 1973, and later on formation of the set up of 
M/s. BCCL with its headquarters at Koyala Bhawan, Koyala 
Nagar (Saraidhella), Dhanbad the concerned workman 
was transferred and posted at Civil Engineering 
Department, Koyala Nagar, Dhanbad under direct control 
of General Manager (Construction), His personal No. was 
00164632, Identity Card No. was 07976 and C.M.P.F. No. 
was C/294632. In the year 1987 the Administrative 
Department of the management issued a Service Excerpt in 
which his date of birth was mentioned as 11-2-1942. His 
date of birth was shown as 11-2-1942 in the laminated 
Identity Card which was issued by the Administrative 
Department of Koyala Bhawan. It has been stated on behalf 
ofthe workman that entire date about his date of birth,date 
of appointment and service particulars including his family 
details have also been computerised in the memory of 
computer along with other employees ofthe management 
In this particular place also, his date of birth has been kept 
preserved as ll-2-l 942. It has been further statedthat these 
service particulars were maintained as per instruction of 
J BCCI No. 76 of NC WA. In the original Form B register of 
owner’s period his date birth had been recorded as 
11 -2-1942 which was recorded at the time of his appointment 
at Jealgora Colliery under ownership of M/s. East India 
Company. All of a sudden the workman concerned came to 
know that his date of birth has been changed in place of 
11-2-1942 by inserting a wrong date of birth in computer 
and other records of the company. Whbo the concerned 
workman came to know that some concocted papers were 
prepared and fictitious date of birth has been entered in 
place of his actual date of birth he started knocking every 
door but all his efforts went in vain. 

Although the date of birth of the .concerned workman 
has been recorded every where as 1 U2-I942 yet he was 
illegally, arbitrarily and whimsically prematurely 
superannuated from the services of the management of 
M/s. BCCL w.e.f. 10-3-1998. It has been submitted that the 
action of the management for illegal stoppage of 
Shri Makbool from the services of M/s.. BCCL without 
following any yardstick of superannuation violated the 
Certified Standing Order of the management of M/s. BCCL 
framed under Industrial Employment Standing Orders, Act, 

1946. Accordingly the Union of the concerned workman has 
prayed to pass an Award directing the employer to reinstate 
Shri Makbool, Ex-Pump Operator in services of M/s. BCCL 
with retrospective effect by accepting his date of birth as 
11-2-1942 with wages including other fringe benefits. 

3. In the Written Statement filed on behalf of the 
management it lias been stated by them that the present 
reference is not maintainable either in law or on facts.The 
present industrial dispute was reised by the union at the 
fag end of the service period of the concerned workman. It 
has further been submitted by the management that the 
concerned workman was appointed by the erstwhile owner 
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of Jealgora Colliery and the said colliery was subsequently 
nationalised. In the Form B Register of Jealgora Colliery 
the date of birth of the concerned workman was recorded 
as 10-3-193 8. The Form B Register is a statutory document 
maintained under Section 48 of the Mines Act and the 
entries made therein m respect of Bio-Data of the workman 
is final. According to the date of birth recorded in Form B 
Register of Jealgora Colliery, the concerned workman 
reached the age of superannuation on 10-3-1998 and 
accordingly, he was superannuated with effect from 
10-3-1998. Therefore, the supenumuation of the concerned 
workman is legal and justified. 

It has been submitted on behalf of the management 
that as per implementation Instruction No. 76, the age of a 
workman concerned is used to be determined provided 
that where there is a variation in the age recorded in the 
records of the Company i.e., in Form B Register, C.M.P.F. 
records by the Agent Determination Committee/Medical 
Board. There is no variation in the above records regarding 
the age of the concerned workman. It has been prayed by 
the management to pass an Award rejecting the claim of 
the concerned workman. 

4. Both the parties have filed their respective 
rejoinders in which both of them have admitted and denied 
the contents of each other’s Written Statement. 

5. Management in order to substantiate their claim 
have produced Mr. S.K. Singh who has been examined as 
MW-1 and he has proved documents marked as Exts. M-l, 
M-2, M-3, M-4, M-5, M-6, M-7, M-8, M-9 and M-10. 
Workman side in order to substantiate the case of the 
concerned workman has produced Makbool, the concerned 
workman who has proved documents marked as Exts W-1 
and W-2. 

6 . Main argument advanced on behalf of the 
concerned workman is that the date of birth of the 
concerned workman should be 11-2-42 instead of 10-3-38, 

It has been argued that Identity Card has been issued by 
the management mentioning date of birth as 11-2-42. The 
Identity Card is marked as Ext. W-1. It has also been argued 
that in the Service Excerpt marked as Ext. W-2 the date of 
birth has been mentioned as 11-2-42 and he has been 
wrongly retired on 10-3-98 treating his date of birth as 10-3 - 
1938, In this respect Ld. Counsel for the management 
argued that his actual date of birth is 10-3-38, He was 
transferred from Jealgora Colliery under East India 
Company to Civil Engineering Division and in the Form B 
Register of Jealgora Colliery his date of birth has been 
mentioned as 10-3-38 as per Ext. M-10. In this respect Ld. 
Counsel for the workman has argued that Ext. M-l 0 is the 
photo copy of the original and the original Form B Register 
has not been produced by the management. So it cannot 
be believed; But there is no force in.theargument of theLd. 
Counsel of the workman because it has been proved by 
MW-1 and it has been stated that this Ext. M-10 shows 


this was the photo copy of the original Form B Register 
and it has got done in course of business. It is the statutory 
document which is maintained by the Coal Company under 
Section 48 of the Mines Act. So it cannot be disbelieved. 

7. Ld. Counsel for the management has also argued 
that the concerned workman has manipulated hie date of 
birth from 10-3-38 to 11-2-42 when he was transfected to 
Jealgora Colliery. It has also been argued on behalf of the 
management that he has received gratuity and CM.P.F 
amount and in CM.P.F. record also his date of birth is 
mentioned as 10-3-38. It cannot be in any way disbelieved. 
Another argument advanced on behalf of the management 
is that for fabrication of date of birth of the concerned 
workman from 10-3-38 to 11-2-42 a chargesheet was issued 
as per Ext. M-2 in the year 6-8-96. This shows that hehas 
fabricated his date of birth from 10-3-38 to11-2-42. This also 
proves his fabrication because of the fact that he has joined 
service on 9-3-60. If his date of birth is considered as 
11*2-42, on that very day he just became major attaining age 
of 18 years and it is not possible that when he has completed 
just 18 years of age he has got employment because aperson 
when he completes 18 years of age then applies for 
employment and on cosideration, management gives him 
employment which will naturally take some months to 
process the matter and then appointment is given, if selected. 

8 . WW-1 Makbool, the concerned workman has 
stated at page 2 of his cross-examination “ l have received 
my gratuity after retirement. I had applied for difference of 
gratuity after NCWA-VI and management paid the 
difference of gratity to me. I have received my Provident 
fund also.” He has also accepted that in C.M.P.F. record 
his date of birth was recorded as 10-3-38 and on that basis 
the C.M.P.F. Commissioner has accepted his retirement 
and paid C.M.P.F. amount and on this question the witness 
keeps mum. It only shows that his actual date of birth is 
10-3-38 and he manipulated his date of birth as 11-2-42 for 
which a chargesheet was issued to him as per Ext. M-4 
dt. 28/31-1-94. As per Ext. M-3 also his date of birth 
has been mentioned 10-3-38. 

9. In view of the facts, circumstances and 
evidence discussed above I have found that the date of 
birth of the concerned workman has been recorded as 
10-3-38 in all the records of the management. Therefore, 
the concerned workman is not entitled to get any relief. 
Accordingly, following Award is rendered:— 

“ action of the management of Civil Enginewing 
Department of M/s. Bharat Coking Coal Limited in 
not accepting the date of birth of Shri Makbool, 
Pump Operator as 11 -2-1942 in place of 10-3-1938 on 
the basis of various service records or denial to send 
him for age determination before Medical Board/Age 
Determination is proper and justified. Consequently, 
the concerned workman is not entitled to get any relief.” 

H. M. SINGH, Presiding Officer 
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New Delhi, the 27th July, 2009 

S.O. 2283. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. II9/1999) 
of Central Government Industrial Tribunal-cum-Labour Court 
No. I, Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 27-7-2009. 

[No. L-20012/52/1999-IR (C-I)] 
SNEH LATA JAWAS, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 AT DHANBAD 

PRESENT: Shri H. M. Singh, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10( W) 
ofthel.D. Act, 1947. 

Reference No. 119 of 1999 

Parties: Employers in reation to the management of 

Block II Area of M/s. BCCL and their workman. 

APPERANCES 

On behalf the workman : Mr. N.G. Aran, 

Authorised 
Representative of the 
R. C. M. S. Union. 

On behalf of the employers : Mr. R. N. Ganguly, 

Advocate. 

State : Jarhkhand Industry: Coal 

Dated, Dhanbad, the 8th July, 2009 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-200 12/52/99 (C-I), dated the 4th June, 1999. 


“Whether the action of the management of BCCL in 
superannuating Shri Uma Shankar Pandey on the 
basis of original date of birth recorded at the time of 
his appointment on the grounds that the other date 
had been got recorded by the workman by 
manipulation is justified? If not, to what relief the 
workman is entitled ?” 

2. The case of the workman as disclosed in the 
Written Statement submitted on behalf of the sponsoring 
union is that the concerned workman Shri Uma Shankar 
Pandey is a permanant employee of Nudkhurkee Colliery 
(now Nudkhurkee O.C.P.) with effect from 6-6-1959 and his 
date of birth is 5-3-1941. He was initially engaged in the 
colliery in the capacity of a Pump Khalasi. Subsequently 
he passed Mining Sirdar Certificate Examination and 
obtained Mining Sirdarship Certificate from the Board of 
Mining Examination under Coal Mines Regulation, 1957 
and he started performing duties of Mining Sirdar in the 
colliery. Subsequently, the concerned Collliery was taken 
over by the Central Government and became an Unit of 
M/s. Bharat Coking Coal Limited w.e.f. I -5-1973. In course 
of his employment under M/s. Bharat Coking Coal Ltd., 
the concerned workman was promoted to the post of Satety- 
cum-Production Assistant. As per date of birth recorded 
in the colliery records he should have been allowed by the 
management to continue in duty till he attains die age of 
sixty years which would be in the year 2001. However, the 
management ofNudkhurkee O.C.P. by an Office Order dated 
27-10-97 stopped the concerned workman from duty 
without assigning any reason. Prior to his stoppage from 
duty the management did not issue any show cause or any 
other notice to the concerned workman. It has been alleged 
by the union that the stoppage of the concerned workman 
from duty by the management is arbitrary and illegal as 

well as unjustified. 

Further it has been stated by the Union that when 
the concerned workman joined duty under the erstwhile 
employer w.e.f. 6-6-1959 his date of birth was recorded as 
5-3-1941 but the said date of birth was never challenged at 
any stage by the taken over management of the colliery 
under M/s. B.C.C.L. Accordingly, it has been prayed on 
behalf of the Union to pass an Award in favour of the 
concerned workman Shri Uma Shankar Pandey, Safey-cum- 
Production Assistant ofNudkhurkee Colliery allowing him 
to contunue in employment till the year 2001 with direction 
to the management to pay him his salary and allowances 
and other consequential benefits from the date of his 
stoppage from duty with effect from 20-10-1997. 

3. In the Written Statement filed on behalf of the 
management it has been stated that the present reference 
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is not legally maintainable. The concerned workman was 
appointed on 6-6-59 and his date of birth in the Form B 
Register was recorded as 10-5-1937. The concerned 
workman passed his Mining Sirdar Certificate in the year 
1968 and he joined his service as Mining Sirdar at 
Nudkhurkee Colliery after obtaining the Mining Sirdar 
Certificate. It has been submitted on behalf of the 
management that the concerned workman got his name 
recorded as Umapada Pandey S/o Sri Ram Bhuj Pandey in 
the Form B Register of the company at the initial stage of 
his appointment. Subsequently he changed his name as 
Uma Shankar Pandey and changed his father’s name as 
Chatur Bhuj Pandey in die form B Register and got his date 
of birth manipulated from 10-5-37 to 5-3-41. 

When the concerned workman appeared in the 
Mining Sirdar’s examination, he submitted his application 
after changing his name, father’s name and date of birth 
and, accordingly, in Mining Sirdar Certificate his name has 
been recorded as Uma Shankar Pandey S/o Chatur Bhuj 
Pandey and date of birth has been indicated as 
5-3-41. Taking advantage of that certificate, he got the 
Form B Register altered with the idea of continuing more 
number of years of service after completion of 60 years of 
age. According to the earlier date birth, the concerned 
workman was to be superannuated w.e.f. 10-5-97 after 
completion of 60 years of age but die concerned workman 
raised the dispute demanding for acceptance of his date of 
birth as 5-3-41 and to allow him to continue in the service 
till completion of 60 years taking his date of birth as 5-3-41. 
Thereafter the local management referred the matter to the 
headquarters for decision and after the decision it was 
conveyed by the headquarter to the effect that his date of 
birth should be taken as 10-5-37 which was initially recorded 
in the Form B Register and accordingly he was stopped 
from his duties by way of superannuation and was not 
allowed to continue further. It has been submitted by the 
management that the superannuation of the concerned 
workman on the basis of the date of birth recorded in the 
Form B Register at the initial stage of employment was 
legal, valid and justified and the concerned workman is not 
entitled to get any relief. The demand of the sponsoring 
union to accept the date of birth recorded in the Mining 
Sirdar Certificate as 5-3-41 is without any merit and 
accordingly the concerned workman is not entitled to any 
relief. It has further been submitted that no workman should 
be allowed the benefit of manipulation of records made at 
the time of appearing in the Mining Sirdar Examination or 
Overman exanination or at any point of time. The 
management have further submitted that the concerned 
person was working as Safety-cum-Production Assistant 
and in that capacity he was performing the duties of 
supervision. He was drawing salary of more than Rs. 
1600 per month. Therefore, he is not a workman within 
the meaning of Section 2(s) of the 1. D. Act, 1 947 and 
the present dispute raised by the sponsoring union is 


not an industrial dispute. Accordingly the management 
have prayed to reject the reference summarily. 

4. Both the parties have filed their respective 
rejoinder admitting and denying the contents of some of 
the paras of each other’s Written Statement. 

5. In order to substantiate the case of the concerned 
workman die Union have poduced Uma Shankar Pandey, 
the concerned workman who has been examined as WW-1. 
He has proved documents marked as Ext. W-l, W-2, W-3, 
W-3/1 W-4, W-5, W-6, W-7, W-8 and W-8/1. Management 
side in order to substantiate their claimed have produced 
Bishaijan Lai Srivas who has been examined as MW-1. He 
has proved documents marked as Ext. M-1, M-2 and M-3. 

6. It has been argued on behalf of the workman that 
his date of birth is recorded as 5-3-41 in the School Leaving 
Certificate and Mining Sirdar Certificate but his date of 
Birth has been mentioned as 10-5-37 in the management’s 
record which is against law. Ld. Counsel for the management 
had argued that his date of birth recorded as 10-5-37 in all 
the records of the management has been manipulated by 
the concerned workman as 5-3-41. In this respect as per 
Company’s records the concerned workman has joined 
service on 6-6-59 and if his date of birth is treated as 5-3-41 
then at the time of joining service the concerned workman 
was aged 18 years 3 months, it is not possible. It shows 
and sppports the case of the management that his date of 
birth 5-3-41 has been manipulated. In service Excerpt it has 
been mentioned that the concerned workman is a middle 
school passed and it has been signed by the concerned 
workman. If he was middle school passed and has joined 
service on 6-6-59 then in that case in the Service Excerpt 
marked as Ext. W-6 which has been signed by the concerned 
workman issued by the management in 1987 his date of 
birth would not have been mentioned as 10-5-37. He has 
not filed any I.D. Card issued by the management, 
Ld. Counsel for the workman argued that as per Voter’s 
l.D. Card his age has been assessed by the Election 
Commission of India as 55 years on 1-1-95. So his age 
should be assessed as 5-3-41 but there is no ground 
because of the fact that he has not submitted any document 
issued by the management which may mention his date of 
birth as 5-3-41. 

7. Another argument advanced on behalf of the 
concerned workman is that in the Mining Sirdar Certificate 
his date of birth is mentioned as 5-3-41. This Mining Sirdar 
Certificate has been issued on 24-5-68 but he has joined 
service on 6-6-59. It only shows that Mining Sirdar 
Certificate the date of birth has been manipulated by the 
concerned workman. The said Mining Sirdar Certificate is 
marked as Ext. W-2. 

8. The concerned workman has not produced original 
School Leaving Register on which basis School Leaving 
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Certificate was issued to rely that his date of birth 
is 5-341. 

9. Papers filed by the concerned workman i.e. 
I.D. Card in which his date of birth has been mentioned as 
10-5-37 and also in the Form B Register the said date of 
birth has been mentioned. The concerned workman has 
admitted in his cross-examination that his date of birth is 
mentioned as 10-5-37 in the Service Excerpt. It shows that 
actually his date of birth is 10-5-37, In the Form B Register 
at SI. No. 71 which is marked as Ext. M-I his date of birth 
has been mentioned as 10-5-37. Form B Register is a 
statutory document which is maitained under Section 48 of 
the Mines Act and that cannot be ignored. He has also 
changed his name and parentage by affidavit which shows 
that he is not reliable perosn and if he can change his name 
and parentage then he can change his date of birth. 

10. The Representative ofthe workman has referred 
to a decision reported in Award Digest V.V.Giri Labour 
Institute (Vol. XXIX 1-2) Feb, 2003 in which Hon’ble Andhra 
Pradesh High Court has held the following:— 

“Date of Birth — Principles of natural justice: Held 
the date of birth of an employee could not be altered by the 
Government, even if they have committed a mistake earlier, 
without granting an opportunity of being heard.” 

He has also referred to another decision reported in 
Award digest, V.V. Giri Labour Institute (Vol. XXX April, 
2004) in which Hon’ble Punjab and Haryana High Court 
held the following:— 

“ Industrial Disputes Act, 1947 Sec. 25F - Non¬ 
production of records , Held that the party in 
possession of the documents should produce the 
same even though the burden of proof may not be 
on that party. Non-production of record may lead to 
adverse inference. High Court quashed the finding 
ofthe Labour Court that workman worked for 175 
days because that was not based on the muster roll, 
the production of which was withheld by the 
management.” 

The facts and circumstances of those cases are quite 
different than the present reference. 

In view of the facts, evidence, circumstances and 
citation of rulings discussed above, 1 find no merit in the 
claim of the concerned workman. Accordingly following 
Award is rendered:— 

“The action of the management of BCCL in 
superannuating Shri Uma Shankar Panday on the 
basis of original date of birth recorded at the time of 
his appointment on the grounds that the other date 
had been got recorded by the workman by 
manipulation is justified. Consequently, the 


concerned workman is not entitled to get any 
relief.” 

H.M. SINGH, Presiding Officer. 

^ ferft, 27 2009 
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New Delhi, the 27th July, 2009 

S.O. 2284.—In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.203/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court,No. 1 Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B.C.C.L. and their workman, which 
was received by the Central Government on 27-7-09. 

[No. L-20012/24/2000-IR (C-l)] 

SNEH LATA J AWAS , Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 AT DHANBAD. 

PRESENT: Shri H. M. Singh, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1 )(d) 
ofthe l.D. Act., 1947. 

Reference No. 203 of2000 

Parties : Employers in reation to the management of 
Industry Colliery of M/s. BCCL and their workman. 

apperances 

On behalf of the workman : Mr. C. Prasad, Advocate. 
On behalf of the employers : Mr. S.N. Sinha, Advocate. 
State : Jarkhand Industry: Coal 

Dated, Dhanbad, the 6th July, 2009 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) ofthe l.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/24/2000 (C-I). dated, the 24th July, 2000. 
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SCHEDULE 

“Whether the action of the management of Industry 
Colliery of M/s. BCCL in not referring Sri Nandu Saw 
to Apex Medical Board for ascertaining his date of 
bird) is justified? If not, to what relief is the concerned 
workman entitled ?” 

2. The case of the workman as disclosed in the 
Written Statement filed by the union is that the concerned 
workman was appointed in services of Coal Industry of the 
country on 1 -7-70. He in proof of his age had submitted 
horoscope very clearly signifying his date of birth as on 
15th day of May, 1946. It has been submitted that after 
taking over of the coal Mines by B.C.C.L, the date of birth 
of the concerned workman in their Form B Register was 
wrongfully and arbitrarily recorded as 12th May, 1940. It is 
notworthythat whi iethere was a small variation in the date 
the year was recorded as 1940 with ulterior motive. The 
concenwd workman; being a simple and illiterate person 
had put his LTI in the register on good faith. It has been 
alleged by the concerned workmanrthat the upkeep and 
maintenance of this Form B Register byCoal Companies of 
BCCL arr awe fully faulty and have been more then subject 
mattwrofchaHenge in innunrendste cases by workman. It 
has been farther stated by the concerned workman that he 
was transferred to Rescue Station, Dhanbad in the year 
1990 anddurtng the tenure of his services here as a Pump 
Operator hewasinformed in June, 1998 that his retirement 
from service was approaching in near furture. Being 
shocked ami sterttedtion this information the concerned 
workman senta representation tothe G.M. Rescue Station 
as also to the G.M. Kusunda Area indicating the errors in 
his service excerpt with the request to rectify the same. 
The representations were sent to the authorities under 
Regd. Post on 17-6-98. The BCCL people did not give any 
response to the representations. As the concerned 
workman failed to get justice from the management he 
contacted his. trade union and the Vice President of Dalit 
Mazdoor Sangh raised an industrial dispute before the 
ALC(C) Dhanbad on 31 -7-98 and imcourse of conciliation 
proceeding a long with relevant documents a certificate 
issued by Mukhia of the Village home of the workman in 
regard to his actual date of birth was filed. In c' e of 
conctiiatioii proceeding the management of Industry 
Colliery only came forwarded with their comments on 
4-11-98. In their comments the management failed to dwell 
on any of the points raised in the industrial dispute rather 
they tried to shirk their responsibility and tried to involve 
the Rescue Station people who were in no way responsible 
for the; misdeeds committed by them. On behalf of the 
concerned .workman it was requested to sent the concerned 
workman, before the Apex Medical Board but this request 
of the Union was turned down by the management. 
Ultimately the conciliation ended in failure which resulted 


reference to this Tribunal for adjudication. It has been 
prayed on behalf of the concerned workman to pass an 
Award for reinstatement of the concerned workman with 
full back wages and benefits for the forced period of his 
idleness. 

3. In the Written Statement filed on behalf of the 
management it has been stated by them that 
Shri Nandu Saw, Haulage Operater was appointed in 
Industry Colliery on 1-7-1970. His date of birth has been 
recorded in Form B Register as 12-5-1940. He put his 
signature/L.T.l. against his name. He was issued l.D. Card 
subsequently and at the time of issue of l.D. Card he also 
gave his L.T.l/ Signature as token of correctness of entry 
made therein. In the year 1987 he was issued a service 
excerpt in which his date of birth as well as date of 
appointment were same as entered in Form ‘B’ Register 
which is maintained under Section 48 of the Mines Act. In 
the year 1987 he was given instructions to make objection 
in case any entry made in all the columns i.e. from 1 to 14 as 
incorrect. At that time he had the liberty to make objection 
within 14 days ofthe receipt of the Service Excerpt. But he 
failed to do so. However, he returned the same after putting 
his L.T.l in the bottom of Service Excerpt. 

He raised the dispute for the first time before the 
ALC on 30-7-98 i.e. after 28 years of his appointment when 
he was having l.D. Card and other particulars with him and 
there is no variation in recording of date of birth in any of 
the Statutory Register of the Colliery. While putting his 
representation he submitted horoscope on the basis of 
which he made prayer through the Vice President Dalit 
Mazdoor Sangh i.e. correct date of birth is 15th May, 1946 
and accordingly he prayed to the Management for 
correction of his date of birth as 15th May, 1^46 instead of 
1 2th May, 1940. 

It has been stated by the management that as per 
JBCC1 Instruction No. 76 only such cases can be referred 
to Medical Board, where there is variation in recording of 
date of birth or glaring or apparent discrepancies in 
recording of date of birth. But in the instant case there is 
no variation in recording of date of birth and other 
particulars. So the management did not consider it a fit 
case to be referred to the Medical Board. As such his 
demand for referring his case to Medical Board for 
ascertaining his date of birth is not justified. More so he 
did not make any protest during 28 years of his service 
from the date of appointment and at the verge of his 
retirement he raised such dispute. Management have stated 
that there are many rulings of Hon’ble Supreme Court in 
this regard. Accordingly it has been prayed on behalf of 
the management to pass an Award rejecting the claim to 
the concerned workman. 
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4. The workmanside also has filed its rejoinder to the 
Written Statement of the management wherein they have 
stated that the statement made in para-1 of the Written 
Statement of the management are reproduction of schedule 
of reference and hence required no comments. They have 
stated that the statement that Sri Nandu Saw, Haulage 
Operator was appointed in industry Colliery on 1-7-1970 is 
correct but the statement made with regard to date of 
birth as mentioned in Form B Register as 12-5-1940 is false 
and concocted and hence denied. In this connection it has 
been stated that prior to 1987 the date of birth recorded by 
the management in Form B Register was as on 15-5-1946 
and the same was recorded on the basis of Horoscope of 
the concerned workman because the concerned workman 
did not study in the school and so he was not equipped 
with any academic certificate and the horoscope was the 
only means/record in respect of his date of birth and this 
wfls submitted before the management at the time of 
appointment before the erstwhile management. It has been 
stated that the concerned workman is literate upto the extent 
of signing of his name and he is ignorant of English 
language. It has been alleged that the daie ot birth put in 
service excerpt as on 12-5-1940 has been mentioned with a 
view to deprive 6 years of service and consequential reliefs 
and also without going through the previous Forms ‘B’ 
Register and records. 

It has been stated in the rejoinder of the workman 
that the service excerpt dated I3-3-I987 is printed in 
Hindi but required information are in English and the 
thumb impression is put therein. Nowhere it has been 
mentioned that it was explained to the concerned 
workman in Hindi inspite of the fact that the concerned 
workman put his L.T.I. in service excerpt. As regards 
to the statement made by the management in their 
Written Statement that the concerned workman was 
given instruction to make objection in case of any entry 
made in all columns i.e. from 1 to 14 ts correct. 
However, it has been submitted by the concerned 
workman that he sent the objection on 1-6-1987 
under Certificate of Posting to the Agent, Industry 
Colliery and subsequently on 14-1-1989. It has been 
submitted by the workman that the management has 
given to understand orally to the concerned 
workman that his date of birth has been corrected 
as required by him. But in utter surprise of the 
concerned workman he was given notice that he 
was to retire on 1-7-2000. 

It has further been stated by the workmanside in 
their rejoinder that as soon as the concerned workman 
was given to understand that his superannuation is in 
the year 1998 he immediatly informed his union to 
raise an Industrial Dispute with regard to his date of 
birth. It has been submitted that due to illiteracy and 
his placement of written objections under certificate 
of postings the concerned workman did not hand over 


these papers to the Union representative at that time and 
so the averment of the management for raising the industrial 
dispute for the first time in the year 1998 is imaginary, 
coercive, vindictive and malafide. The concerned workman 
has filed objection petition before the management for 
correction of date of birth vide his letter dated 31-5-87 and 
sent through under certificate of posting on 1-6-1987 and 
subsequently vide letter dated 13-1-89 sent on 14-1-89 to 
the Agent of industry Colliery of M/s. BCCL. It has been 
stated that the Form ‘B’ Register and other statutory 
registers maintained by erstwhile employers if could have 
been looked into or the position regarding date of birth 
could have been know to the concerned workman then the 
matter could have been verified and corrected. It has been 
prayed by the workman to allow the rejoinder and pass 
award for correcting the date of birth of the concerned 
workman as on 15-5-194G and also allow the back wages 
with consequential relief and the management be directed 
to refer the concerned workman to the Apex Medical Board 
as per 1-1-76. 

5. In the rejoinder of the management, they have 
stated that during the tenure of 28 years of service the 
concerned workman did not raise any protest for correction 
of his date of birth on the basis of his horoscope. He put 
his LTI and was issued I.D. Card in 1974 and he was 
getting all facilities but did not protest about wrong entry 
of the date of birth. The claim of the concerned workman 
for correction of date of birth has been denied by the 
management and prayer has been made to pass an Award 
rejecting the claim of the concerned workman. 

6 . The workmanside in order to substantiate their 
case has produced the concerned workman Nandu Saw 
who has been examined as WW-1. He has proved 
documents marked as Ext. W-l, W-2 and W-2/1. 
Management side also produced Shri Harendra Kishore, 
P.M. who has been examined as MW-I. He has proved 
documents marked as Ext. M-1, M-2, M-3, and M-4. 

7. Main argument advanced on behalf of the 
concerned workman is that he was doing service since 1-7-70 
before nationalisation of Coal Industry. The management 
of erstwhile employer as per rules at that time recorded the 
date birth of the concerned workman in the Form B Register 
and other statutory register as 15-5-1946 which was 
furnished by the concerned workman. After taking over of 
the Coal Mines, Bharat Coking Coal Ltd. has taken place 
as Government of India organisation and all the statutory 
registers of the workman of erstwhile employers were taken 
over and continued till 1986. In the year 1987 Coal India 
Limited adopted a principle to prepare service excerpt to 
the employers of the subsidiaries including the Bharat 
Coking Coal Limited and the management of BCCL issued 
service excerpt to workers copying the informations 
furnished by the workers at the time of erstwhile employers 
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and the management obtained signature/thumb impression 
without showing the contents of the service excerpt and in 
this process the concerned workman put his thumb 
impression on the prepared service excerpts without getting 
explained or understood. It has also been argued that in 
C.M.P.F. and other records date of birth has been 
mentioned and LTI of the concerned workman has been 
taken by the Officers of the organisation in Ext. M-2. It 
shows that Office has filled up Form B and other register 
and the concerned workman has put his LTI but there is no 
mention that the contents of service excerpt and Form B 
Register has been explained to the concerned workman 
but MW-1 has admitted that the concerned workman isan 
illiterate person and it has not been written in Ext. M-2 that 
this has been explained to the concerned workman and 
after understanding the contents his LTI has been 
obtained. In service excerpt marked as Ext. M-2 his date of 
birth has been mentioned as 12-5-40 and in paragraph-7 of 
the said exhibit educational qualification has been shown 
as “Literate'’ but on persual of the next page it will appear 
that his LTI has been obtained because he was illiterate. 
The concerned workman was transferred to the Mines 
Rescue Station in the year 1990 and during the tenure of 
his service as Pump Operater he was informed in June, 
1998 that his retirement date is approaching in near future 
without replying the request of wrong entry in Form B and 
other registers. The concerned workman raised dispute by 
filing a representation to the G.M. Rescue Station and also 
the Kusunda Area for the removal of the errors in the 
service excerpt with regard to die date of birth but the 
management paid no head to die workman's representation. 
Thereafter the concerned workman approched the union 
who raised industrial dispute before the ALC (C) Dhanbad 
and in conciliation proceeding it has come that according 
to agreement .dated 25-4-88 1.1.76 (NCWA) anomally 
cropped up in the date of birth of illiterate worker the matter 
should be sent to Apex Mecical Board but BCCL 
management could not refer die matter to the Apex Medical 
Board. Subsequently on failure of conciliation the present 
reference has been made and referred by the Ministry of 
Labour^Government of India ito this Tribunal for 
adjudication. The evidence of MW-1 who has proved Ext. 
M-2 and M-4 shows that the concerned workman has 
made representations marked as Ext W-1 to W-2/1 but those 
representations were not considered for correction of date 
of birth by referring the matter to the Apex Medical Board. 
The concerned workman should have been retired on 
16-5-2006 but he has been retired prematurely in 2000. 
MW-1 admitted “It is true that in Ext. M-l it is mentioned 
that some manipulation has been done in mentioning of 
the year of birth of the concerned workman." It shows that 
some manipulation of date of birth has been done in Ext. 
M-l but no heed has been paid by the management on the 
representation of the concerned workman by referring the 
matter to the Apex Medical Boad for correcting his date of 
birth as per Horoscope marked as Ext. M-4. The concerned 
workman filed representation dated 31-5-1987 marked as 
Ext. W-l that his date of birth is 15-5-46 but intentionally 
and wrongly date of birth has been mentioned as 12-5-40. 


It was under certificate of posting as per Ext. W-l/1 and 
another representation dated 14-1-1989 marked as Ext. W- 
2 under certificate of posting marked as Ext W-2/1. 

8 . Management has neither uttered any word nor 
assigned any reason why the matter has not been referred 
to the Apex Medical Board for determination of age of the 
concerned workman and also the management has not 
believed the genuinepe of the Horoscope of the concerned 
workman marked as Ext. M-4. As per Implementation 
Instruction No. I.I.76 which is an agreement, it is necessary 
on the part of the management that when there is anomaly 
in the matter of date of birth of illiterate worker, in all such 
circumstances the matter should be sent to the Apex 
Medical Board and by not following the implementation 
Instruction No. 76 dated 25-4-88 shows that the 
management is very much biased and got dictatory attitude 
in not referring the matter for determination of age of the 
concerned workman by Apex Medical Board. In this respect 
MW-1 has admitted at page-2 of his cross-examination 
that “I do not know whether in this case any document 
concerning the peroid prior to take over of the colliery has 
been filed or not I do not know whether the concerned 
workman excepting putting down his signature in Hindi or 
in English does not know reading or Writing or not. Ext. M- 
2 bears the LTI of the concerned workman. The authority 
who has attested the said thumb impression has not 
mentioned that the contents of the said document were 
read over and explained to the concerned workman. As per 
NCWA, it is correct, that the provision was there that in 
case of discrepancy in the mentioning of the date of birth 
or age of a particular wokman the matter would be referred 
to the Apex Medical Board for ascertainment of age of 
that workman. I do not have any knowledge about the 
raising of any objection by the workman by filing any 
application iri the year 1987." At page 3 of his cross- 
examination he has stated that “There in no any Form B 
Register available with the management concerning the 
period prior to take over and being maintained by the 
erstwhile owner. The entries made in the Identity Card 
issued to the concerned workman were as per the Form 
‘B* Register being maintained by the present management. 
It is ture that in said document Ex.M-1 it is mentioned that 
it appears that some manipulation has been done in the 
mentioning of year of birth of the concerned workman.” It 
only shows that in Ext. M-l manipulation has been done 
by the management regarding date of birth. Even then the 
management has not referred the concerned workman for 
determination of his age to the Apex Medical Board which 
is unjustified. 

9. Ld. Counsel for the management has referred to a 
decision reported in 2009 (121) FLR72 in which Hob’ble 
Jharkhand High Court laid down the following:— 

“Date of Birth —Recorded as 21 years at the time of 

initial appointment on 1-3-1971. Petitioners assertion 

that date of birth recorded in his matriculation 

certificate as 21-10-1952 was correct-Medical card 

and Identity card issued by the respondent compay 
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showing his date of birth as 21*10-1952- At the time 
of his absorption in service he himself declared his 
data of birth as 1950 and signed the persona! data 
form -He did not enclose copy of matriculation 
certificate with the form Maintaining personal data 
form mandatory-Such form filled and signed by 
petitioner himself-Binding on employer and 
employee- Medical card and identity card prepared 
on basis of declaration by the petitioner without 
verification- Petitioner cannot take benefit thereof at 
the fag end of his service.” 

In the above case the concerned workman has not 
filed the Matriculation certificate and he himself filled up 
mandatory form regarding personal data and he signed it 
himself which is binding on employer and employee. In the 
present case it appears that the matriculation certificate 
has been been filed rather the concerned workman is 
illiterate and he has not himself filled up any mandatory 
form which has been filled up by the management and 
there is also no mention of the fact that the above form 
which has been filled up has been explained to the 
concerned workman and then he has put his L.T.I. 

10. Ld. Counsel for the management has also referred 
to another decision reported in 2009 (120) FLR 408 in which 
his Lordship of the Hon’ble Calcutta High Court has laid 
down the following:-— 

“Date of Birth - as recorded in the Service Book of 
the petitioner-employee-Challenge to correctness of 
the same at the fag end when petitioner was nearing 
retirement-Held, as per extract of service record of 
petitioner produced before Court, on 3/4-1 l-l 993 age 
of petitioner was recorded as 47 years 6 months as 
on 5-10-1993-Same age recorded in ‘B’Form register- 
No material to show that the petitioner even earlier 
raised a dispute about his recorded age- No basis at 
all for the Court to hold otherwise-Writ Petition 
dismissed.” 

In the above case the concerned workman raised no 
dispute with regard to his date of birth before his 
superannuation but he raised dispute at the time of his 
superannuation. In the present reference it will appear that 
the concerned workman had raised dispute with regard to 
his date of birth long before his superannuation and the 
management paid no heed to his request. 

In view of the above facts, evidence and citation of 
rulings discussed above I hold that the action of the 
management of Industry Colliery of M/s. BCCL was not 
justified in not referring Sri Nandu Saw to Apex Medical 
Board for ascertaining his date of birth. Accordingly 
following Award is rendered:— 


[Part II—Sec. 3(ii)] 

“The action of the management of Industry Colliery 
of M/s. BCCL in not refenrring Sri Nandu Saw to 
Apex Medical Board for ascertaining his date of birth 
is not justified. Since the management did not send 
the concerned workman to the Apex Medical Board 
for ascertaining his date of birth inspite of the prayer 
of the concerned workman, the concerned workman 
is entitled full back wages and consequential relief 
till 15-5-2006.” 

The management is directed to implement the Award 
within three months from the date of its publication in the 
Gazette of India in the light of the observation made above. 

H. M. SINGH, Presiding Officer 

•1^ Rwii, 27 2009 
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New Delhi, the 27th July, 2009 

S.O, 2285.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 13/1995) 
of Central Government Industrial Tribunal-cum-Labour 
Court,No. I Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B.C.C.L. and their workman, which 
was received by the Central Government on 27-7-2009. 

[No. L-20012/416/1993-IR (C-l)] 

SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD. 

In the matter of a reference U/S. 10( I )(d) (2 A) of I.D. Act. 

Reference No. 13 of 1995 

Parties: Employers in reation to the management of 
Mohuda Area of M/S. B.C.C. Ltd. 

AND 

Their Workman 

Present: Shri H.M. Singh, Presiding Officer. 
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appearances 

For the Employers Shri B.M. Prasad, Advocate. 

For the Workman Shri D. Mukheijee, Advocate. 

State: Jarhkhand Industry : Coal 

Dated, the l Oth July 2009 

AWARD 

By Order No. L-200I2(4l6)/93. lR(CoaM) dated 
12-1 -95 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-sec. (1) and sub-sec. (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribuanal: 

SCHEDULE 

“Wheter the demand of the Union from the 
management to accept the date of birth of Shri 
Aniul Haque, Forman -incharge of Bhurangia 
Project recorded as 14 January, 1942 in his 
Winding Engine Driver Hnd Class Certificate is 
justified? If so, to what relief is the concerned 
workman emitted T 

2. The concerned workman has written statement 
stating that the was originally appointed at Amlabad 
Colliery on 1-7-35 and at the time of appointment his 
date of birth was rewarded in the colliery. The management 
illegally and arbitrarily tried to superannuate the 
concerned workman with effect from 1988 on the alleged 
ground of alleged determination of age by the Medical 
Board. The concerned workman represented before the 
management against the illegal and arbitrary proposed 
superannuation. The management during the course of 
conciliation proceeding accepted the submission of the 
concerned workman and agreed to allow him to continue 
till he reaches the age of superannuation i.e. 60 years. 
The concerned workman was issued Winding Engine 
Certificate by the DGMS wherein and whereby his date of 
birth was recorded as 14-1-1942. As per settled law, policy 
decision and as per implementation Instruction No. 76 it 
was mandatory upon the management to accept the date 
of birth as recorded in the statutory record i.e. winding 
engine certificate but surprisingly enough the 
management instead of accepting his date of birth as 
recorded in the winding engine certificate had forced the 
concerned workman to allegedly accept the date of birth 
as recorded in the CMPF record i.e. 1-7-35. During the 
course of conciliation proceeding the union representative 
insisted for acceptance of his date of birth as recorded in 
the winding engine certificate and accordingly it was 
agreed upon to seek clarification on the authenticity of 
the winding engine certificate. After the aforesaid 
settlement the concerned workman represented before the 
management several times for verifying the authenticity of 
the submission and to accept the date of birth as recorded 
in the winding engine certificate but without any effect. 
An industrial dispute was raised before AX.C. (C), 


Dhanbad, but to adamant attitude of the management the 
conciliation proceeding ended in failure. The action of the 
management of not accepting the date of birth of the 
concerned workman as recorded in the winding engine 
driver II class certificate was not justified. 

It has been prayed before this Tribunal to answer 
the reference in favour of the workman by directing the 
management to accept the date of birth of the concerned 
workman as 14-1 -194'2 and accordingly he be reinstated in 
service with full back wages. 

3. The written statement has been filed by the 
management stating therein that the concerned workman 
is a Supervisor, performing supervising duties and drewing 
wages more than Rs. 1600 per month. Therefore, he is not a 
workman and the present reference is not maintainable. 
The concerned workman was taken over in pursuance of a 
settlement dated 27-9-1977 for implementation of the Award 
passed by the Central Government Industrial Tribunal No. 
57/75. The concerned workman did not declare his age/ 
date of birth at the time of joining his service in pursuance 
of the settlement referred above and the column for age/ 
date of birth remained blank. As per the usual procedure, 
the concerned workman was referred to Apex Medical 
Board for assessment of his age by medical examination. 
The Apex Medical Board examined the concerned workman 
on 21-6-1986 and declared his age as 55 years. The age of 
file concerned workman was correctly recorded in the Form 
‘B* register after due verification by the medical examination. 
The concerned workman or the sponsoring union cannot 
raise any objection to the age assessed by the Apex Medical 
Board at this belated state. It has been submitted that the 
action of the management in not accepting the imaginary 
date of birth suggested by the concerned workman without 
any proof of any kind is justified and the demand of the 
sponsoring union for correction of his date of birth as 
14-1-1942 is without any justification and the same cannot 
be acceded to. 

In rejoinder, the management has stated almost same 
facts as has been stated in the written statement. It has 
been prayed that an award be passed in favour of the 
management. 

4. The concerned workman has also filed rejoinder to 
the written statement of the management stating the same 
thing as has been stated in the written statement. 

5 . The management has examined MW-1 
D.D. Khawas, who has proved Exts. M-l and M-2. 

The concerned workman has examined himself as 
WW-l and has proved Exts. W-l and W-2. 

6 . The main argument advanced on behalf of the 
concerned workman is that as per Winding Engine 
Certificate the date of birth of the concerned workman is 
14-1-1942 and in the Form ‘B’ Register also his date of 
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birth was noted as 14-1-1942, but the management wrongly 
treating his date of birth as 1 -7-1935 retired the concerned 
workman from service in July, 1995. 


7. On behalf of the management it has been argued 
that the concerned workman was doing supervisory duty 
so he is not a ‘workman’ which reference cannot be decided 
by the this Tribunal under the provisions of Industrial 
Disputes Act. In this respect the representative of the 
workman argued on the basis of workman he was given 
employment by the management, so the management 
cannot at one time say that the concerned workman is 
drawing Rs. 1600 per month and working in supervisory 
category, so he is not workman because as per settlement 
dated 29-7-77 he was taken over in employment by the 
management. 

Another argument advanced on behalf of the 
concerned workman is that on the basis of Medical Board 
report when his date of birth has been assessed by Medical 
Board as 55 years on 21-6-86 so he must have been 
superannuated in 1991, but it has not been done by the 
management and he was superannuated or. 1-7-1995. It 
shows that the Medical Board report, Ext.M-1 on which 
basis he has been retired which has been considered by 
the management and this Ext. M-l, Medical Board report 
has not been proved by the Medical Officer. In this respect 
management s witness, MW-1 D. D. Khawas has stated in 
cross-examination that when Medical Board was held 1 
was outside the hall. He has also said “1 cannot say the 
writing of the report, Ext. M-1. On Ext. M-l L.T.I. of the 
workman was taken but 1 was not present. From L.T.I. 1 
cannot say as to whose L.T.I. is in Ext. M-l. Ext. M-l is 
carbon copy. 1 have proved the signature which are in 
original. 1 cannot say as to whether these doctors are still 
in service.This statement of the management shows that 
Ext. M-1 Apex Medical Board report has not been proved 
by the management nor the doctor has been examined. 
Moreover, Ext. M-l has not been submitted before this 
Tribunal so that it may show that any original report has 
been filed by the management on which basis this photo 
copy can be admitted in evidence. In this respect learned 
counsel for the workman also argued that this does not 
give detail on which basis the age has been assessed as 
55 years. Moreover, this Ext. M-l, copy of the Medical 
Board report shows that 55 years has been written in words 
has been over-written and figure ‘5’ is also found between 
which shows ‘50’ has been made ‘55’. Moreover, 
Ext. W-1, Winding Engine Driver’s Certificate has been 
issued on 13-7-76 in which date of birth has been 
mentioned as 14-1-1942. This has been filed by the 
workman on which basis the management has entered 
his age in the service record as 14-1-1942 and also paper 


filed by the workman. Ext. W-2 shows his date of birth 
14-1-1942 which has been issued by the School on 
31-12-58. This supports Ext. W-1, 

8. The management’s counsel admitted that 
Form B Register is maintained by the management in 
which date of birth is mentioned but the same has not 
been filed by the management which may show that the 
date of birth of the concerned workman has been mentioned 
as 1-7-1935. Non-production of Form ‘B’ Register goes to 
show that the management intentionallly has not produced 
the same because it may go against it. It is their duty to file 
Form ’B’ Register which is very essential for proving or 
disproving the date of birth of the concerned workman. 

In view of the discussions made above, 1 find that 
the concerned workman has been superannuated illegally 
by the management and accrodingly he is entitled to be 
reinstated in service treating his date of birth as 14-1-1942 
with full back wages. 

9. Accordingly, 1 render following award: 

The demand of the union from the management to 
accept the date of birth of Shri Ainul Haque, Forman- 
Incharge of Bhurengia Project recorded as 14th January, 

1942 in his Winding Engine Driver llnd class Certificate is 
justified. The concerned workman is entitled to be reinstated 
in service treating his date of birth as 14-1-1942 with full 
back wages. 

H. M. SINGH, Presiding Officer 
^ 27 2009 
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New Delhi, the 27th July, 2009 

S.O. 2286.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 14/2009) 
of Central Government Industrial Tribunal-cum-Labour 
Court, Aurangabad as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Gove mment on 27-7-2009. 

[No. L-12012/64/2007-IR(B-l)] 
AJAY KUMAR, Desk Officer 
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BEFORE OTRI S. B. PANDE, JUDGE. 
LABOt® COURT AT AURANGABAD 


Reference (IDA) No. 14/09 
The Asstt. General Manager , 

State Bank of India, Region IV, 

Regional Office, 

Aurangabl,d - First party 

Versus 

Shn Subhash A. Gosavi, 

102 Silver Gate, Sector B, N-l, 

CIDCO, Aurangabad ...Seated party 

Coram t Shn S.B. Pande, Judge 

APPEARANCES 

Shri Milind Deshpande, Advocate for 
the Second Party, workman. 

AWARD 

Delivered on 29-6-2009 

This is the Reference referred by Desk Officer 
Government of India/Bharat Sarkar, Ministry of Labour 
Shram Mantralaya New Delhi under clause (d) of Sub¬ 
section 1 and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) to this Court for giving 

2. In this Reference notice was served to the second 
party Subhash A. Gosavi. Second party has not turned up 
to the Court in time and also he has not filed statement of 
\claim till today. As the second party has not turned up to 
the Court till 12.50 p.m. on 11-6-2009, this Court passed 
order and thereby the Reference is kept for necessary order 
on next date. Today also statement of claim is not filed by 
the second party and also the second party and his 
advocate remained absent till 2.45 p.m. So, it appears that 
the second party is not interested to prosecute the case. 
Therefore, the reference is dimissed for default. Hence, foe 
following Award. 

AWARD 

1. Reference is dismissed for default. 

2 Second party workman is not entitled for any relief. 

3, No order as to costs. 

4. The Award be submitted to the Desk Officer, 
Government of India, Ministry of Labour, New Delhi. 

Place; Aurangabad. 

Date: 29-6-2009 

S. B.PANDEY, Judge 
^ 27 2009 
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New Delhi, foe 27th July, 2009 

S.O. 2287.—In pursuance of Section 17 of foe 
to*»tnal Disputes Act, 1947 (14 0 f 1947), foe Central 
wwmunent hereby publishes foe award (Ref No. 150/98 and 
160/98) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1 Chandigarh as shown in the Annexure 
m the Industrial Dispute between the employers in relation to 
foe management ofFCl and their workmen, which was received 
by foe Central Government on 27-7-2009, 

[No. L-22012/158/1997-DR. (C-l IX 
[No. L-22012/157/1997-IR (C-11)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-L 
CHANDIGARH. 

Case No. I.D 150/98 

Case No. I.D 160/98. 

1. Shri Radhe Shyam C/OSarabjit Singh Gill, 4-D, Kailash 
Nagar, Fazilka. (Punjab) 

2. Shri Rajinder Singh C/O Sarabjit Singh Gill, 4-D, 
Kailash Nagar, Fazilka. (Punjab) Applicants 

Versus 

The District Manager, Food Corporation oflndia, 151, Sant 
Lai Road, Ferozepur. Respondent 

APPERANCES 
For the workman R.p # Rana, 

F or the Management Shri Ravi Kant Sharma. 

AWARD 

Passed on 13-7-2009 

These two references namely; ID No. 150 of 1998 
Sh. Radhe Shyam Versus Food corporation of India and ID 
No. 160 of 1998, Sh. Rajinder Singh Versus Food 
Corporation of India are related to each other were referred 
by the Central Government vide No. L- 220 12/158/97-IR(C 11) 
dated 22-7-98 andNo. 22012/157/97-lR(C.U) dated 30-7-98 
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3. Copy of the Agreement entered into and executed 
in between the Food Corporation of India and 
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respectively. Common questions of law and facts are 
involved in both of these references; hence, the same are 
being disposed off by this award. The difference in both of 
the reference is the different dates of termination from the 
services by the Management of the Food Corporation of 
India. In ID No. 905 of 2005, workman Sh. Radhe Shyam 
has contended that his services were terminated with effect 
from 04-08-1989whereas In I.D. Np. 923 of2005, the workman 
Sh. Rajinder Singh has contended that his services were 
terminated on 10-08-1989. SKRadhe Shyam has alleged that 
he worked with the management of the Food Corporation 
of India from 07-07-1976 to 10-08-1989 and was drawing 
salary of Rs. 510 per month. Likewise, Sh. Rajinder Singh 
has contended that he was appointed by the Management 
of the Food Corporation of India with effect from 
01-11-1986 to 10-08-1989 and was drawing a salary of 
Rs. 510 per month. 

It was further contended by both of the workmen 
that their services were illegally terminated by the 
management of the Food Corporation of India. Juniors to 
them were retained in service, whereas, their services were 
terminated against the provisions of Section 25H and 25G 
of the Industrial Disputes Act. 

In the written statement the Management of Food 
Corporation of India has raised the preliminary objections 
that this reference is barred by the principle of resjudicata. 
Before raising the Industrial Dispute, as per the contention 
of the management, the workmen filed a Civil Suit which 
was dismissed by the Civil Court after affording fill 
opportunity of being heard. Against the decree of Civil 
Court, the workmen preferred an appeal to the District Judge 
and the court of District Judge was kind enough to dismiss 
the appeal after affording the opportunity of being heard. 

On merits it was contended by the Management that 
there was no employer-employee relationship between the 
workmen and the Management as the services of the 
workmen were provided by M/s. Industrial Securities and 
Allied services, an ex-servicemen organization, Kapurthala, 
The workmen were the employees of M/s. Industrial 
Securities and Allied Services, and not ofthe management 
of the Food Corporation of India. 

Adequate opportunity was given to both of the 
parties. Apart from the oral evidence which is on record, 
the parties have adopted the evidence lead in the similar 
reference ID No. 140 of 1998, Sh. Chatter Pal Versus District 
Manager, Food Corporation of India which is on the same 
facts and issues. Following documents are also 
on record.— 

l Certified copy of the judgment passed by the Civil 
Court in Civil Suit No. 23-1/1981; 

2. Certi fied copy ofthe order passed by the Appellate 
Court (Court of District Judge) in Civil Appeal 
No. 83 of 1983; 


4. Letter written, by M/s. Industrial Securities and 
Allied Services to the District Manager, Food 
Corporation of India, Ferozepur; 

5. Certain documents relating to the payment of 
wages to the M/s. Industrial Securities and Allied 
Services; 

6. Certificate given by Ministry of Labour 
permitting the Food Corporation of India for 
employing the contract labour. 

1 have heard the counsel for the parties. Learned 
counsel for the workmen has argued that the services of 
the workmen were not provided through a contractor and 
the agreement entered into in between the Food 
Corporation of India and the contractor is shame document. 

It is also contended that in ParaNo.3 ofthe Agreement the 
services of ex-servicemen could be ‘provided by M/s. 
Industrial Securities and Allied Services to Food 
Corporation of India whereas the workman was not an ex- 
service man. 

Learned counsel for the Management has argued 
that the reference is barred by principle of resjudicata. It is 
also argued that the workmen have committed a fraud with 
judicial proceedings by concealment of facts that they were 
not the employees of M/s. Industrial Securities and Allied 
Services, whereas they have made M/s. Industrial Securities 
and Allied Services a party, as defendant no. 4, in Civil Suit 
filed by them. The relationship between the Management 
of the Food Corporation of India and the workman was 
also challenged by the Management of the Food 
Corporation of India. 

1 have gone through the evidences adduced by the 
parties oral and documentary and all the other materials on 
record. First of all 1 have decided the issues whether the 
present reference is barTedby the principle of resjudicata? 

It is the settled law that the provisions of Section 11 ofthe 
Civil Procedure Code are applicable in the service Tribunals. 
As per the doctrine of the resjudicata, if any issue before 
any Court of Tribunal has been disposed of finally after 
affording the opportunity of being heard to the parties by 
other court of competent jurisdiction, the issue will be barred 
by the principle of resjudicata and cannot be re-agitated. 
One ofthe essential conditions for applying the principle 
of resjudicata is that the issue which is in question m the 
present suit or petition should have been disposed of 
previously by the court of competent jurisdiction. If the 
Civil Court was a court of competent jurisdiction, certainly 
this reference will be baned by principle of resjudicata. 

The Supreme Court of India in Premier Automobile 
Versus K.S. Vadake AIR-1975-Supreme Court-2238 laid 
down the law that if the Industrial Dispute relates to the 
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enforcement of a right or an obligation creating under this 
Act, then the only remedy available to the parties is to the 
adjudication under the Industrial Disputes Act only. It was 
further held by the Apex Court in Premier Automobile Case 
(supra) that if die right which is sought to be enforced is a 
right created under the Industrial Disputes Act, such as 
Section 5A, then die remedy for its enforcement is either 
Section 33C or the raising of any Industrial Dispute as die 
case may be. 

I have gone through the relevant provisions of 
Industrial Disputes Act regarding the nature of the right 
darned by the workman for these industrial disputes. Nature 
of the right claimed to be enforced as such can be enforced 
under the Industrial Disputes Act only and under such 
circumstances Civil Court has got no jurisdiction to dispose 
of the issue. The same principle has been laid down by die 
Apex Court in Jatinder Nadi Versus Empire of India and 
Ceylone Tea Co. Accordingly, the Civil Court was having 
no jurisdiction for die enforcement of the right as alleged 
and claimed by die workman in these references. Thus the 
principle of resjudicata will not be applicable and if cannot 
be said that die instant references are barred by this 
principle. 

The next issue before this Tribunal is whether there 
existed employer-employee relationship between the 
workmen and the management of the Food Corporation of 
India? On perusing the evidence of the parties, it is evident 
that no appointment letter was issued by the Management 
to any of die workmen. No doubt it is denied that the 
appointment was made good to the workmen by the 
contractor but the evidence filed by the management proved 
that die payment of wages were made good by the 
conductor. M/s. Industrial Securities and Allied Services 
and not by die Management of die Food Corporation of 
India. The Supreme Court of India in 2005 LLR 801, GM, 
ONGC Silchur Versus ONGC Contractual Workers Union, 
has laid down the criteria to establish the direct employee- 
employer relationship between the workman and the 
management of any organization. If we apply the ratio of 
GM, ONGC’s Silchur’s case (supra), the workmen have to 
prove the following facts to establish the employees- 
employer relationship:— 

1. That there existed a relationship of master and 
servant; 

2. That there was no contractor appointed by 
the management of Food Corporation of 
India; 

3. That the Management of Food Corporation of 
India used to supervise the alleged work assigned 
to individual workers; 

4. That the Management of die Food Corporation 
of India took disciplinary action and called for 
explanation of the workmen; 


5. That the workman was paid wages by the 
Management of die Food Corporation of India 
directly and not through the contractor; and 
lastly. 

d That the wages were paid directly to the workmen 
by the Management of the Food Corporation of 
India and the Acquaintances Rolls were prepared 
by the Management of die Food Corporation of 
India to make die payment to die workmen. 

On die basis of principle laid down by (he Apex Court 
in GM, ONGC, Silchur’s case (supra) and on perusing the 
material on record I am of die view that there existed no 
employer-employee relationship between the workman and 
the Management of the Food Corporation of India, while 
workmen were working for the management of die Food 
Corporation of India. I am reaching to die conclusion that 
there was no employer-employee relationship between die 
workmen and die Management of the Food Corporation of 
India on die following grounds: 

(1) In a civil suit filed by the workman before die 
Civil Court, the workman admitted that he served 
the management of Food Corporation of India 
through die contractor M/s. Industrial Securities 
and Allied Services. In civil suit he impleaded 
the contractor as defendant No. 5. Without 
going through the merits of civil suit, it is open 
to this. Tribunal to consider die above fact as 
admission of the workman that he served the 
Food Corporation of India through a contractor 
M/s. Industrial Securities and Allied Services. 

(2) The evidence adduced by the management 
proved that payment was made good to the 
workman by his contractor M/s. Industrial 
Securities and Allied Services. The consolidated 
amount for the services provided by the 
contractor of several workmen was made to the 
contractor by the management and in compliance 
of the relevant law the wages were made good 
by the contractor to the workmen. 

(3) The letter written by M/s. Industrial Securities 
and Allied Services to the General Manager of 
Food Corporation of India, Ferozepur Branch 
also made clear that workmen worked for the 
management of Food Corporation of India 
through contractor and they were not directly 
engaged by the Food Corporation of India. 

(4) Evidence adduced by the management also 
proved that the workman was not under the 
direct administrative control of the management 
of Food Corporation of India. His affairs of 
services were controlled by his contractor 
M/s. Industrial Securities and Allied Services 
and not by the Food Corporation of India. 
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(5) There is a written contrad between the 
management of Food Corporatioin of India and 
M/s.Industrial Securities and Allied Services for 
providing the, services of the workmen to the 
Food Corporation of India and in compliance of 
that contract the services of the workmen were 
provided to the Food Corporation of India. 

(6) On the contention raised by the workmen that 
in this case there is a violation of clause 3 of the 
agreement as the workmen are not the ex- 
servicemen, whereas, M/S. Industrial Securities 
and Allied Servives is authorized to provide the 
services of ex-servicemen only, I am of the view 
that for such violation of term of a contract there 
is no occasion for the Tribunal to treat the 
workmen as the direct employees of the Food 
Corporation of India. 

(7) It is also been argued by the workmen that the 
contract, if any, is shame. In this regard, I am of 
the view that the workmen guilty of ,»ot 
disclosing the true fact before this Tribunal. In 
their statement of claim they have not written a 
single word about any contract and the services 
rendered through contractor. They have 
suddenly raised this contention that the 
contract, if any, is shame without making the 
reference in their statement of claim. In Food 
Corporation of India and others vs. Presiding 
Officer, Central Government Industrial Tribunal- 
cum-Labour Court-I, Chandigarh and others 2008 
LLR 391 Hon’ble the Pb. & Hr. High Court has 
laid down the principle that if the ground for a 
contract being shame is not taken in the 
statement of claim, the workman has no say 
regarding the nature of the contract thereafter. 
Accordingly, on this contention as well, I am of 
the view that neither the contract is shame nor 
the workmen have raised this issue in their 
statement of claims. 

On the basis of the above observation, I am of the 
view that their existed no employer-employee relationship 
between the workmen and the management of Food 
Corporation of India, Ferozepur. The services of the 
workmen were provided to the Food Corporation of India 
by M/s. Industrial Securities and Allied Services. On the 
basis of the material on record, it is also evidently clear that 
workmen were the employees of M/s. Industrial Securities 
and Allied Services and not of the Food Corporation of 
India. Accordingly, workmen are not entitled for any relief. 
The reference is. accordingly answered. 

One issue, no doubt, not raised and agitated by the 
parties during arguments is inspiring me to write something 


on misuse of judicial proceedings. It was in the notice of 
the workmen that their services were provided to the Food 
Corporation of India through M/s. Industrial Securities and 
Allied Services. They knew it well that they were not 
directly engaged by the Food Corporation of India. This 
fact is clear by filing a civil suit in the Court of Civil Judge 
alleging that their services were provided to the Food 
Corporation of India through M/s. Industrial Securities and 
Allied Services by making the contractor as defendant No. 

4, Their suit was dismissed after affording the full 
opportunity of being heard and the appeal against the 
decree of civil court was also dismissed by the District 
Judge. As stated earlier, that at this stage I am not agitating 
the legality of judgment passed by the Civil Court and the 
District Judge in appeal, but I am only concerned with the 
plea raised and admission made by the workmen in the 
plaint filed in the Court of Civil Judge that their services 
were provided to the Food Corporation of India through 
M/s. Industrial Securities and Allied Services. After this 
unsuccessful attempt they raised an industrial dispute 
concealing this fact that they have raised this issue before 
the Civil Court admitting the fact of services provided to 
the Food Corporation of India through M/s. Industrial 
Securities and Allied Services. They have not only 
concealed the fact of raising the issue; before the Civil 
court but also admitted the fact that their services were 
provided to the Food Corporation of India through 
M/s. Industrial Securities and Allied Services. In the 
statement of claim they have only stated that they were 
directly engaged with the management of Food Corporation 
of India and wages were paid directly. They have also filed 
the affidavits on the same facts. This concealment of facts 
is nothing but misusing the judicial proceedings by 
engaging a Government department into unnecessary 
litigation. It is nothing but a judicial fraud. It was the duty 
of the workmen to come before this Tribunal with clean 
hands and true facts which they have admitted before the 
Civil Courts. On such failure, it is the duty of the Tribunal 
to take notice of it that the acts of the workmen have put 
the Government department in long litigation and the 
Government has to incur a lot of money in fighting the 
case. This Tribunal has limitations and the only remedy 
which can be provided to FCI, while answering the 
reference in negative is cost to the management which the 
management has incurred as the litigation expenses. 
Accordingly, while answering this reference that no 
termination was made by the Food Corporation of India 
and the workmen are not entitled to any relief it will be 
proper to impose the cost of litigation which the 
management of Food Corporation of India has incurred. 
After considering the tentative expenses which the 
management of Food Corporation of India has incurred as 
litigation expenses and also considering the socio-economic 
conditions of the workmen, 1 am of the view that Food 
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Corporation of India is entitled for Rs. 15,000 (Rupees 
fifteen thousand only) from each workmen as costs of 
litigation. Let Central Government be informed and, 
thereafter, file be consigned to record room. 

Corporation of India through M/s. Industrial 
Securities and Allied Services. In the statement of claim 
thev have only stated that they were directly engaged with 
■ management of Food Corporation of India and wages 
were paid directly. They have also filed the affidavits on 
the same facts. This concealment of facts is nothing but 
misusing the judicial proceedings by engaging a 
Government department into unnecessary litigation. It is 
nothing but a judicial fraud, ft was the duty of the workmen 
to come before this Tribunal with clean hands and true 
facts which they have admitted before the Civil Courts. On 
such failure, it is the duty of the Tribunal to take notice of 
it that tire acts of the workmen have put the Government 
department in long litigation and the Government has to 
incur a lot of money in fighting the case. This Tribunal has 
limitation;'- and the only remedy which can be provided to 
FCi, while answering the reference in negative is cost to 
the management which the management has incurred as 
the litigation expenses. Accordingly, while answering this 
reference that no termination was made by the Food 
Ouporanon of India and the workmen are not entitled to 
any rebef it will be property impose the cost of litigation 
which the management of Food Corporation of India has 
incurred. After considering the tentative expenses which 
the management of Food Corporation of India has incurred 
as litigation expenses and also considering the socio¬ 
economic conditions of the workmen, 1 am of the view that 
Food Corporation of India is entitled for Rs. 15,000 (Rupees 
fifteen thousand only) from each workmen as costs of 
litigation. Let Central Government be informed and, 
thereafter, file be consigned to record room. 

G. K. SHARMA, Presiding Officer 
^ toft, 27 %, 20°’ 
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New Delhi, the 27th July, 2009 

S.O. 2288. —In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award (Ref. 
No. 27/2006) of the Central Government Industrial 
Tribunal-cum-Labour Court, No. I, Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of BCCL and 
their workmen, which was received by the Central 
Government on 27-7-2009. 

[No. L-20012/159/2005-1R (C-l)] 

SNEH LATAJAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. I), 
DHANBAD 

In the matter of a reference under Section 10(1 )(d)(2A) of 
the Industrial Disputes Act, 1947 

Reference No. 27/2006 

Parties: Employers in relation to the management of BCCL 
PB Area. 

AND 

Their workman 

Present: Shri Hari Mangal Singh, Presiding Officer 

APPEARANCES 

For the Management : Sri D.K. Verma, Advocate 

For the Union : Sri Ram Prasad Chouhan, 

Secretary, (J.M.S.). 

State : Jharkhand Industry: BCCL 

Dated the 9th July, 2009 

AWARD 

By order No. L-20012/159/2005-1R (C-l) dated 
19-12-2005 the Central Government in the Ministry of 
Labour has in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of the Janta Mazdoor Sangh 
from the management of BCCL, PB Area, that 
Sh. Shrawan Kumar Jha, Pay Loader Operator may 
be regularised as Forman (M) in E and M discipline 
in Tech. Gr. B w.e.f. 26-12-2001 is justified? Ifso, to 
what relief is the workman entitled? 

2. Whether the demand of the said union that the 
date of birth of the said workman may be corrected as 
15-3-58 in place of 3-3-50, isjustiflied? Ifso, to what re lief is 
the wormkan entitled?” 

This Reference was received in this Tribunal on 
13-2-2006. On 1 -7-2009 Sri Ram Prasad Chouhan, Secretary, 
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Janta Ma/dour Sangh filed a petition stating that the 
’-ojk tilled workman involved in the dispute does not want 
iu contest this case. 


[Pari II—Sec. 3(il)j 


AWARD 

Passed on this 26th day of June, 2009 


In view o 
workman. I pass 


r sueti submission made on behalf of the 
a No Dispute Award in present Reference 


H. M. SINGH, Presiding Officer 
^ 28 TpiTf, 2009 
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New Delhi, the 28th July, 2009 

Sa). 2289. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 30/93) 
ot '"^ c cn ” ai ‘ mvernment Industrial Tribunal-ami-Labour 
Court, Jabalpur as shown in the Annexure in the industrial 
Dispute 0 etwee it the employers in relation to the 
management 01 SL'CL and their workman, which was 
recaved by the Centra) Government on 28-7-2009. 

[No. L-22012/282/1992-1R(C-H)j 
A JAY KUMAR GAUR, Desk Officer 


ANNEXURE 

liEfr'ORJ'? IE CENTRAL GOVERNMENT 
INDUSTRM «. ‘J klRUNAL-CLTvJ-LABOUR COURT, 
JABALPUR 

Case No. CGIT/LC/R/30/93 
Pres id mg Off, : A.r; Mohd. Shakir Hasan 

I he Cl liel a: See. ■: . . 

M.P Is ev e \C, . • 

P.O. Juma.i 
Distt. C hi'i'se’.i 
Union 


r Panchavat, 


... Workman/ 


Versus 


I'he Generai Man.v.er, 
Kanhan Area of WCE. 

P. O. Dm 

Distt. Chhmdwara. MP) 


. Management 


I. Tne Government of India, Ministry ofLabour vide 
its Notification No. L-22012/282'92-IR(C-U) dated 25-1 -93, 
has referred the following dispute for adjudication by this 
Tribunal:— 

"‘Whether the action of the management of Kanhan 
Area of WC Ltd., Chhindwara in relation to their 
Nandan Colliery No ! in dismissing the services of 
bhn Baieshwar, S/o Badri, Tub Loader, Nandan Mine 
No. I i w.e.f. 26-6-199! is justified ? Ifnot, to what 
relief the workman is entitled to ?” 

“• t;f the vvorkman/Union in short is that 

the workman was Tub Loader in Nandan Mines No. 1 of 
Kanhan Area of WCL having clean service cf20 years. He 
met injury underground while on duty and gradually ratio 
ol absence from duty increased while he was under 
treatment in hospital, he was issued with chargesheet on 
5-11-90. The D.E. was conducted on 12-3-91. His defence 
medical evidence was not considered. He had not been 
given opportunity to defend himself by examining witness. 
H. is illiterate and he did not know as to on which paper he 
put his L. LI. He was served with dismissal order w.e.f. 
26-6-91. His appeal was also rejected on 10-7-91. On these 
grounds, it is submitted that DE be vitiated and he be 
reinstated with back wages. 

3. The management also appeared and filed wriiten 
statement. ! he case of the management, inter alia, is that 
the workman Shri Baleshwar was a habitual absentee 
unauthonsediy without any rhyme and reason. Inspite of 
repeated warning, he did not improve his attendacne. 
Thereafter chargesheet was issued on 5-11-90. He gave 
satisfactory reply and, therefore, detail departmental 
enquiry w as conducted. He participated in the proceeding 
and confessed his guilt before the Enquiry Officer. 
However, the Enquiry Officer conducted enquiry and 
finally found the charges proved. The Disciplinary 
Authority considering the finding of the Enquiry' Officer 
passed auordci oi dismissal w.e.f. 26-6-91. It is stated that 
luil opportunity was given to the workman to defend 
himseif. It is submitted that even if the Tribunal finds that 
the D.E. was not legal, the management be given 
opportunity to prove the misconduct. 

4. On perusal ol the record, it appears that 
subsequently the workman/U'nion became absent. As such 
the case is proceeded ex-parte on 16-6-07 against the 
workman/Union. 

5. On the pleadings of the parties, the following 
issues are settled : — 

1. Whether the enquiry is just, proper and legal ? 

2. Whether the management is entitled to lead the 
evidence before the Tribunal ? 
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and again unauthorised!' "TT' '' me 

Ultimately chareesh^* «* f y hyme and reas011 - 
uiargesneet was issued on s n on u- . 

marked as Exhibit MVi tu 7 vn “ 9 ° which is 

is marked as Exhibit M/2 which *777 -7 Wh ' Ch 
Thereafter the departmental enquiry was sfartaTandftT 

ZtelZ S Offic d e Wi,h Char8eshee ' and En ^ °®£ 

Exhito M 7tT Zr PPOlm !. d WhiCh " "»*«' - 

rasstswSSas: 

the Enquiry Officer submitted enquft^ re^ortwhfch'®' 
marked as Exhibit M/6. He has stated that!? a h 

authority after considering the findings of7£2 
Officer passed termination order we f ^6 01 i-u^ 

marked as Exhibit M/7 to M 9 h 7 l r h,chare 
108ft fn iQQi l- , 9 ' las stated that since 

l^to 1991 his attendance was less than mnn. 

zzssxasSyn- 

that hit was habilial absemee t7h7°« T**"*"' 
decreasing inspite of warning. There is no 0*77!^ 
m contraction of the evidence of management The e 
no reason to disbelieve the evidence nf L , re ls 
Thos it is proved that the departmental enquirywas^gaJ' 
proper and just and the workman had misconducted rtc 
issues are, accordingly, answered 1 hesp 


rrS fy ■’ 3 rret 22 , 2009/stratn 31 1 93 j 


7 - Issues No. 4 & 5; 

mana<7-mTnd eV,dcnce adduced behalf of the 

»enum and also considering the conduct of the 

absentee"and'tlie'tiu 7 ^ W ° rkl " a " Was habi “' a ' 

aosentce and the punishment imposed on him was , ,, 
and P r0 P er -1 d « not find any interference in the Ifthn-em 
e fide'd To XV0, , kn ‘ an b> ,he "^'^gement and he is'not 

^^ rre,ief - Th “* issues "« al«> 

8. In the result, the award is passed ex-parte a-i,™, 

“IthoMai^cwte 01 * * n PaV ° Ur °r ™ a,1 «gcin«ni 

—s,“,“ rsr:r - 

MOHD. SHAKIR HASSAN, Presiding Officer 
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^ 28 2000 

SFcT ^3TT 

[*.^-22012/38/1997-3^3^(731-11)] 

3T3PJ ^ ^ ^ 

New Delhi, the 28th July, 2009 

Industria?DispTuTsTcT * 

ofCe'nWG 1 hCrebypub!ishes award (Ref No' 

[No. L-22012/38/1997-JR (C if)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

INDI ISTR?fr E ™ E ^CENTRALCOVERNME.NT 

RIAL TRfBUNAL-CUM-LABOUR COURT 
JAIiAl.PUR 


JABALPUR 
Case No. CGIT/LC/R/l 35/98 

Presiding Officer ShriMohd Shakirllassan 

fhe Secretary, 

Sanyukta Khadan Mazdoor San^h 
Sohagpur Area of SECI 

Post Dhanpuri, Distt. Shahdol ,., Workman-Union 
Versus 

The Genera! Manager, 

Sohagpur Area of SECL, 

Post Dhannuri, Distt. Shahdol v ,, 

■ • Meuagemcii! 

award 

Passed on this 24tli day of June, 2009 
,,. M rhe Govern mer,( of India, Ministry of I abou , ui .i. 

h^S^^if'^'^^-IR^IBdaterllfi^ 
tribunal: WmS ' Spufe for ad i<«f'ca!i«n by this 

“Whether the action ofihe Gene, ;., Manager, SE< i 
' ' agpur ' ,rea lr ‘ extending the period of so c n-d 
apprenticeship beyond one year in rclalion -o 7l' 
wor lens , s legal and justified? If not, to what relief 
arc the workmen entitled to?” 

2. The case of the Unio, /workmen in shm. is th v d., 
;5-n«„, as in the listofthe refit,once, w7™ j /1 

sub ; arcas °TSECI., Sohagpur Area and t 
mcnoers of SKMS Union. They we,. 2 ,“ 

apprentices tor a period of one year under .he \p/entifi 
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t .i an agreement was .routed with each of the 

Apprentice under the said Act but after the completion of 
the oeriod, their period was extended from 3 months to 
months. It is alleged that after completion of one year, they 
should be regularized in the service. It is stated that after 
completion of the apprenticeship, they should be regu.anzed 
retrospectively. It is prayed that the extended period of 
apprenticeship be declared illegal and the arrears be paid 
of the said period. 

3. The management also appeared and contested the 
reference by filing written statement. The case of hu 
management, inter alia, is that the workmen were not entitled 
to be members ofSKMS Union as they were not employee 
of the SECL It is stated that there is recruitment policy tor 
appointment of employees. The workmen were admitted as 
apprentices under the Apprentices Act, 1967. They were 
selected with conditions that they shall be treated a 
apprentice under the Act and they shall have no right or 
claim what so ever for any payment of benefit etc. It was 
also a condition that after completion of the period of 
apprenticeship, their appointment would automatically 
come to an end and the company was not any way bound 
to offer them appointment. They had also executed 
agreement in this regard. It is stated that after completion 
of the period of one year, they were permitted to continue 
as apprentice as they had not successfully comp.etev._hc 
training. There is no illegality in extending the perio . ie 
management had offered first change to them as soon as 
the vacancies were available with the management. It is 
submitted that the reference be answered accordingly. 

4 On perusal of the record, it appears that mniaHy 
the Union was absent, as such no dispute award was 
passed on 29-10-99. Thereafter Union appeared within time 
and filed an application to set aside the no dispute award 
The then learned Tribunal after considering the facts o! 
the record set aside the no dispute award on 19-10-01. 
Thereafter the management filed Written Statement aim 
documents. Thereafter the case was fixed for evidence ot 
the workmen/Union but again Union/workmen absentee 
and the proceeding proceeded ex parte on 4-2-2008.1 he 
management adduced oral and documentary evidence. 

5. The issue for decision is as to whether the 
extension of the period of apprenticeship beyond one year 
in relation to 71 workers is legal and justified? 

6 the case, the management has examined 

one wiMilfeK-Banerjee is Dy Chief Personnel 
ManagefSL$BCU^l)agp«r Area. He has admitted w- 
workmen were adni^cd as apprentices under die 
Apprenticeship Apt, 1961 and an offer letter was issued oy 
the management in which there were number w clauses. 
}r iV of the clause was that they shall have no i kh> ot c aim 
:'i?r an) payment of benefit and after apprentice period is 
completed, their appointment automatically come io an end. 
He has further stated in this context, the Apprentices 
seemed an agreement which is marked as Exhibit M/1. He 
has further stated that the apprenticeship was extended as 


they were unsuccessful in the training. He has stated that 
there was no illegality in extending the period. His evidence 
is unrebutted. There is no reason to disbelieve his evidence 
in absence of any contrary evidence on the record 
Accordingly this issue is decided ex parte in favour of the 
management and against the management. 

7 In the result, the award is passed ex parte against 
the Union/Workman and in favour of the management with 
order of costs. 

8. Copy of the award be sent to the Government ot 
India Min:wr j of Labour and Employment as per rules 

MOHD. SHAKIR HASSAN, Presiding Gilk ,t 

28 2009 

^n,3iT. 2291.-3^#!+ 1947 (1947* 

^ 14) cFO *JT77.1 7 STdWT 

xpr eft ^ J ^, 

a ftifke sftdtfTO frrr v ate’ 1 .* 

^ (tM wn 165/1997) th 
^ wft 28-07-2009 W<T 

1 U T^-22012/184/1996-3H|.3IK.(^“ 11 ‘ 1 
TvrtK ftte, 3Tf^TTT - 

New Delhi,the 28th July, 2009 
S O. 2291.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (lief. No. 160/ 1997) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur, as shown in the Anncxure in the Industrial 
Dispute between the employers in relation to the 
management of SECT and their workman, which was 
received by the Central Government on 28-07-2009. 

[No. L-22012/184/1996-IR(C-ll)l 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL CUM LABOUR COURT, 
JABALPUR 

No. CG 1 T/LC/R/ 165 / 97 . 

Presiding Officer : Shfi Mohd. Shakir Hasan 

The Regional Secretary, 

Rasiitnya Colliery Workers Federation, 

Hasdeo Area, 

Post South. JhagiaKhand e.ollieiy, 

nisu. Surauja [MP) ...Workman/lJnion 

Ves V.G 

The Sub Area Manager, 

Jhaurakhand Area, SELL, 

Post West Jhagrakhand Colhciy, 

Disit. Surguja (M.P) 


.Management 


i 


I M ■ . i| 


AWARD 


[RRUI-TTO 3(ii)] 


’TRa: 3FU<T 


Passed on this 15th day of July, 2009 

1. the Government oflndia, Ministry' of Labour vide 
its Notification No.L-22012/184/96/1R(C- U) uated 5-0-./ 
has red the following dispute for adjudication by this 
tribunal; 

Whether the action of the management of 
Jhagrakhand R.O.Hasdeo Area of SECL in noT 
regularising Shri Lalman Singh, Sh.Shankar Yadav 
and Sh.Hiralal on the post of T. T Munshi even 
though they have been performing the duties of 
T.T. Munshi for more than two years, is legal and 
justified? Ifnot, to w'hat reliefare the workmen entitled 
and from w'hich date?” 

i he Applicant/Union is absent insni-c of proper 
service of the notice. Therefore the reference proceeding 
proceeded exparte by the order dated 4-4-07 against the 
workinen/Union. 

3. The management/non-applicant filed Written 
Statement in the case. The case of the management in short 
is that the aforesaid dispute is already deeakd r»y - uil , 
i ribunal vide award dated 12-9-07 agains- rue workman 
Shi t Lalman Singh as such this reference is r..; m.Yniamalve 
against him. It is stated that the reference is an;J :he 
relief is not specifically sought by the workmen and the 
reference is incapable of being adjudicated. So far the 
case of Shri Lalman Singh is concerned, he was appointed 
on 4 12-1989 as General Mazdoor Category-] and obtained 
Mining Sardar Certificate, Gas Testing Certificate and valid 
First Aid Certificate. He applied for the post of Mining 
Sardar and was selected on the said post vide office order 
No. 2146 dated 18-2-2000. Thus the question forgoing him 
post of T. T. Munshi doesnot arise. So far the case of 
Shri Shanker Yadav is concerned, he was appointed on 
2-12-1997 as Rail Mazdoor. He is not entitled to the post of 
f.T. Munshi and had never worked again';- the vacant 
post. The case of Hiraial is that he was appointed on 
28-8-76 as clipper Category-IV and had never worked as 
T.T. Munshi. It is further alleged that there was no vacancy 
of T.T. Munshi due to mechanization of Mint, Moreover 
the above mentioned workmen were not authorised to work 
as a clerk against any sanctioned vacancy by the Competent 
Authority. On these ground, it is submitted that the 
reference be answered in favour of the management. 

4. The only point for decision is as to whether the 
action of the management in not regularising the workmen 
on the post of T.T. Munshi is legal and justified? 

5. 1 he first point is raised by the management that 
the award dated 12-9-07 of the aforesaid dispute is already 
passed against the workman Lalman Singh as such this 
reference is not maintainable. The management has filed 
photocopy of the said award dated 12-9-07 passed in R/52/ 

96 which is marked as Exhibit M/1. On perusa’ of the said 
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a ward, it is clear that it was not passed on merit, in the said 
reteien.ee, die workman had not filed any statement of claim, 
nor the management filed Written Statement. No evidence 
is also adduced in the case. This is clear that there is no 
pleading of either of the parties and it was a case of no 
evidence. Thus that reference was not decided on merit, as 
such a fresh reference appears to be not barred against 
Shri Lalman Singh. 

6. To prove the case, the management has adduced 
oral and documentary evidence. The management has 
examined one witness namely Shri C.C.Naik. He is Dy. 
Personnel Manager, Jhagrakhand Sub Area of SECL, 
Hasdeo Area, Distt. Korea, Chhattisgarh He has stated 
that sei vice conditions of the employees working in the 
Coa! Industry are governed by various settlements. He 
has stated that Lalman Singh had been selected as Mining 
Saidar as he passed required Certificate vide office order 
No. 2 146 dated 18-2-2000 which is marked as Exhibit M/4 
and he had already chosen in Mining Supervisory Cadre 
as such the question for giving a clerical post of 
T T. Munshi doesnot arise. He has further stated that 
Shri Shanker Yadav was appointed as Rail Mazdoor and 
had never been deployed as T.T. Munshi. His service 
particulars is maiked as Exhibit M/5 and Shri Hiraial was 
appointed as Clipper Category and was never deployed as 
f.T.Munshi. His service particulars is Exhibit M/6. He has 
stated that there is no vacancy in T. T. Munshi post. His 
evidence is unrebutted. There is no other evidence on the 
record to show that they are entitled to the post of 
I.T.Munshi. Accordingly this reference is answered in 
favour of the management. 

7. In the resuit, the award is passed exparte against 
the workmen and in favour of the management without 
costs. 

8. Let the copies of the award be sent to the 
Government oflndia, Min istry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
3f fa#, 28 i, 2009 

33,33. 2292. -3jWlPl3i f3313 3TMWT, 1947 ( (947 
14) RTf 3RT 1 7 35 33^73 R, TR337 TTcf RRi.Rt. 
WT ^ W-RF3 # R3^ fakcbT 3?R 3R# 37R33R 35 #3, 
3TJ33 R fafaj R ^E#3 7R337 s fen faF 

3#43><'JT, 35 3313 (Tffaf 7Rs3T 147/03 ) 33 333fat 

TP HI t, # 35-iO-q 3R35R 33 28-07-2009 33 3TTRT 133 «3I 

[tf. RyT-22012/151 /2001-33^.337, (Rfaj- II) ] 
3333 3R37 3 W, ^337 3tf3333 
New Delhi, the 28th May, 2009 

S.O. 2292.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 147/ 03) 
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of the Central Government industrial Tribunal-cum-Labour 
Court, Jabalpur as *-hown in the Annexure in the Industrial 
Dispute between the management of Chirimiri Area of 
South Eastern Coalfield Limited, and their workmen, 
received by the Centra! Government on 28-07-2009. 

[No L-22012/151 '2001-IR(CM-Iii] 
A JAY KUMR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRY L TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CG1T/LC/R/147/03 
Presiding Officer: Shri Mohd. Shakir Hasan 
The Secretary, 

Rashtriya Koy‘a K had an Mazdoor Sangh, 

P. O. Chirimiri. Distt. Korea, 

Korea (Chliattisgarh) Workman/Union 

Versus 

The Chief Genera] Manager, 

Chirimiri Area of South Eastern Coalfields Ltd., 

PO Chirimiri, Distt. Korea. 

Korea (Chliattisgarh) Management 

AWARD 

Passed on this 16th day of July. 2009 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-22012/151/200 l-lR(CM-H) dated 
8-8-03 has referred the following dispute for adjudication 
by this tribunal :— 

•‘Whether the action of the Chief General Manager. 
Chirimiri AreaofSECL, Distt. Korea (Chhattisgarh) 
in not promoting Sh. Kamleshwar Singh. Grade-!I 
Clerk to Grade-I Clerk w.e.f. the date on which his 
juniors were promoted is legal and justified? If not, 
to what relief the concerned workman is entitled?" 

2. The case of the workman in short is that the 
workman Kamleshwar Singh was promoted to Gr.I Clerk on 
24-4-91. Subsequently notional promotion in the said grade 
was given w.e.f. o-! 1 -90. It is stated that 17 junior clerks 
were promoted in the Chirimiri Area and subsequently 33 
most junieis to the workman were promoted to Sr.Clerks 
vide order dated 1 -3-97. He is said to have raised the issue 
and later reminded to the management but his case was not 
considered. It is stated that his right was infringed and 
cadre scheme was violated. It is stated that to cover up the 
mistake, notional promotion was given w.e.f. 6-11-90 but 
the management had not considered his case for promotion 
w.e.f. 26-5-89 when juniors were promoted. 

3. The non-applieant/management appeared in the 
case and filed Written Statement. The case of the non¬ 
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applicant, inter alia, is that the terms of reference is vague 
because no date is disclosed of the claim of promotion and 
the same is claimed at belated stage. It is staled that an 
employee cannot claim promotion as a right rather the 
promotion is granted on the basis of DPC recommendation. 
The workman has given due promotion. It is stated that the 
said workman on his request was transferred to Johilia 
Area w.e.f. 9-1-1989 and was not on the roll of Chirimiri 
Area at the time of promotion of other clerks. 1 le is said to 
have hcen released from Pali Project to Chirimiri Area vide 
order No. 165 dated 7/8-1-90. The said workman lost his 
seniority in Gr. 1! as per rules from all Gr. SI Clerks existing in 
Chirimiri Area However his case was sympathetically 
considered and was promoted w.e.f. 2-4-9! and 
subsequently notional promotion was granted w.e.f. 
6-11-90. It is stated that on recommendation of the DPC. 
tire workman was promoted from Gr. I to Sr./Spcciai 
Gr. Clerk w. e.f. 12-3-01. Later notional promotion w.e.f, 

11-3-97 was given. On these grounds, it is submitted that 
the award be passed in favour of the management. 

4. The workman subsequently absented and 
therefore the reference proceeded exparte against him on 
10-3-2008. 

5. Now the only point for consideration is as to 
whether action of the non-applicant/management in not 
promoting Shri Kamleshwar Singh Gr-11 Clerk to Gr.I clerk 
w.e.f. the dare on which his juniors were promoted is legal 
and justified 

6. To prove the case the management has examined 
oral and documentary ev idence. Management has examined 
Shri Ashok Sahu. He is Dv. Chief Personnel Manager in 
Chirimiri Area of SECT,. He has stated that the promotion is 
granted on the basis of recommendations by DPC. He has 
stated that the workman was transferred from Johilia Area 
to Chirimiri Area w.e.f. 9-1-1989 but was not on the roll of 
Chirimiri Area when the Gr. 11 clerks were promoted to Gr.I 
clerk, i ie was released from Pali Project to Chirimiri Area 
vide office order No. 3038 dated 2-1-90 which is marked as 
Exhibit M/1. This order shows that w.e.f. 2-1-90, the 
workman was released from Pali Project. This shows that 
prior to this date he was not on roll of Chirimiri Area. 
Moreover it appears he lost his seniority at Chirimiri Area 
as his transfer was on his request and became junior most. 
He has stated that however his case was considered 
sympathetically and was promoted to Gr.I clerk w.e.f. 
24-4-91 which is paper No. 2/14 and subsequently 
notionaliy from 6-1 1 -90. lie has further staled that he was 
again promoted to Sr. Clerk from 12-3-01 which is paper 
No. 2/18 and notionaliy from 1 1-3-97 which is paper 
No. 2/19 filed by the workman, l ie has stated that he lost 
his seniority in Gr. !I on transfer on his own request as per 
rule. There is no other evidence to rebut the evidence, of 
the management. In absence of any contrary evidence, It 
is proved that there was no illegality in the promotion of 
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the management^ KfeKnce is “swered in favour of 

*e wo^l'^fevolTnhe * ^ ^ gainst 

costs. Ur 0fthe management without any 

b, s«« to the 

as per rules. y vapour & Employment 

MOHD. SHAKIR HASAN, Presiding Officer 
^.2009 
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award 

Passed on this 14th day of July, 2009 

its Notif^^^^ f ^ Ubw vide 

22-6-2004hasrefen-edth^r!,! 2 / 5 0I " ,R ( C -'I) dated 
by this tribunal:_ ,( >wing ^' spu{e for adjudication 

CoWntf l1° n ° f ** “dement of Food 

^MuheshS^ISSr 


R?T 22012/251/2001-3^3^ 

3m ^ 3?f^7Rt 

New Delhi, the 28th May, 2009 

Industrial Disputes Acl of i im"*' U ' hC 

GovernmentherehvnnKi; k u °* I947) ’ the Central 
Of the Central c„ “ aWard (Ref No.74/2004) 

Court, C«”eT ial Tribunal-cuin-Labotrr 
Dispute between hT Annexure the Industrial 

I odia^^nd^the^/^vork 3113 ^ 6 " 16 " 1 ° f E °° d Cor P ora tion of 

Government on 28-07-200^"' by ‘ he Cemral 

[No. L-22012/251/200 MR (CM-I1)] 
AJAYKUMR GAUR, Desk Officer 
ANNEXURE 

“*Sf ™ E CENTRALGOVERNMENT 

INDUS! RIAL TRIBUNAL-ClIM-LABOUR COURT 

JABALPUR 

No. CGIT/LC/R/74/2004 
Presiding Officer: Shri Mohd. Shakir Hasan 

Shri Mukesh Singh, S/o Shri Hindu Singh, 

C/o Mazdoor Pan Bhandar, 

Lai Masjid Chouraha, 

Ujjain (MP) ’ 

. .Workman/Union 

Versus 

The District Manager, 

Food Corporation oflndia, 

64, University Road, 

Ujjain (MP) 

.Management 


he was appoin d w ft S r nt/W ° rkmanshort is ‘hat 
Post of S ger ° f ™ a <he 

17-8-85.1. is stated that on 6- ,, 88 1 W3S 0n 

ulcerative colitis and np,.r • ?’ he was sufferj ng from 

lest his rnenta, ba.ance Cwhile T ‘° l°" g he 
his resignation on 16 - 1-1989 with a Work " ,an ,endere <t 
he effective from 18 - 4 - 1 Z T Z »"V? ‘ ha ‘ the Same 
withdrew his resignation on 27 - 3 - 1 989™^ the , date ’ he 

stated that he was on Earned Leave from 2 7-3 89 tn V ?'1 Vo 

and worked till 17 4 8 9 '; e J ou, od after leave on 13-4-89 

accepted on the same day i e on 1989 "IT*? 
requested to accept w.e.f 1 8 ”l 98 tt h3d 
he became nhvsicallv fit i s stated that when 

I6-1 1-89 toreinstateMni oT"* 1themana S^enton 
that the resignation letter d«ed I TnlTd “ f “T?"* 1 
-d the applicant be reins,^d l £ 

admitted that the applicant/worknurntendered his 
serve Ihe corpora,,on and re^X S“Tef 

~ t 6 dUe c and °" ly thereafter 0ia resignation be 
27-3 1989 to e i2 P 4 P I9 a s n 9 aSa ', n aVaMed Eamed Leave from 

- and 

the'"7 'I- ' 989 ’ thea P° lica "‘ wasremi d d 0de p s 
the outstanding dues with interest and only the^the 
resignation wou.d be accepted. In compliance of he s id 
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leper the applicant deposited the dues with interest and 
.er-er, -. ... . j 17-4-1989 was issuets 

money receipt No. 7s6 dax^ ■ 

Thereafter the resignation was accepted on ) / -4-. >89 .nd 
the acceptance letter was acknowledged by the applicant 
U ^is stated that after 7 months of the accepdance o 

resignation, the applicant made a tepresent^ion-aed 

16-11-1989 to Senior Regional Manager. FCI, Bhopal t 
It tendered his resignation without though, and t 
domestic condition had now improved as su-U,- 
requested to reinsta.e him in the serviee^The Rcgmn 
Manager forwarded his representation toi Zonal office, 
Mumbai where his representation was cons.dcred that .nce 
the resignation was accepted after the pertod of 90 days ana 
the applicant was relieved from the duties w.e.f. 7-4- 989 
and he approached after 7 months of his resignation, there 
was no reasonable ground for reinstatement iri the service 
Accordingly Senior Regional Manager, Bhop. 
informed who in turn informed the District Manager, JJ • 
The deciston of the Zonal office was communicated to the 
applicant on 26-6-1990 and the same was acknowledg 
by the applicant on 27-6-1990. The applicant >s said to 
have raised the Industrial Dispute after the lapse ot eigh 
years On these grounds, it is submitted that the reference 
be answered in favour of the non-applicant. 


4. On pleadings of both the parties, the following 
issues are lor adjudication: 

(i) Whether the management is justified in accepting 
the resignation of the applicant w.e.f. 17 -4-1959, 

(,i) Whether the applicant filed an application for 
withdrawal of his resignation application before 
acceptance? 

(iii) Whether the action of (he manage,nenl in not 

■ considering the request for reinstatement ,n the 

services is legal and justified? 

5 Issue No. I Both the parties have adduced oral 
and documentary evidence in the case. It is an admitted 
fact that the applicant Shn Mukesh Singh " as a P p0 ‘" ^ 
vide order dated 4-2-1984. The said order is marked as Exhibi 
M/I It is also admitted that the applicant tendered his 
resignation vide application dated 16-1-1989 which is 
marked as Exhibit M/3. The contents of the application 
show that due to adverse domestic circumstances, affairs, 
he was not in a position to serve further to corporation. 
One fact is clear that till the date of filing application on 
16-1-89 there was no plea that he was suffering ulcerative 
colitis and neurosis rather the plea was domestic pioblem. 
The application admittedly discloses that the resignation 
be accepted w.e.f. 18-4-1989. 

6 It is also an admitted fact that the applicant 
proceeded on Earned Leave from 27-3-1989 to 13 198 

and resumed his duty on 13-4-1989. The order ot gmnt o 
leave is Paper No. 9/8 and the joining repor, is 9 ). The 
management has pleaded that the applicant applied 


.amed fet* or account of urgent domestic work. This 

f’, ( : ... .... • led by the applicant which is deemed to 

be adm■tr <-’■ ~ - 4 till the application of Earned leave t e 
li ef ilincss •«-, not taken. The applicant has also filet, 
f. orc i er of the acceptance of resignation w 

17 ;-f uTiCon. It is urged on behalf of the applicant 

iSai doeuivinury evidence clearly shows that uit 
resignation was .cepted a day before from the date t* 

, g..r g 5 •,; :i , ly. applicant requested to accept. 

7 Now let us examine the oral evidence of the 
applicant. The applicant is examined in the ewe. H<! ta* 

, nnrt( ,j He has stated m cross-examination 

dTon 6-2-89, he received a letter from the management 
outstanding dues of Rs.3400 in hts name 
, , v would be accepted only afterpayment 

ofd^' Heh^ -tated that he joined on 13-4-89 and 
deposited the duesofRs.3550 on 17-4-1989 and got money 
receiDt No 746, 1 i; has further stated that then he told to 
accent his resignation letter and as such his resignation 
w-s accented on the same day. This shows that . >e 
resignation was accepted with the consent of the applicant. 

8 The onlv point raised by the applicant is that the 
resignation was accepted on 17-4-1989 instead of 18-4- 
1989 which was the date in his application for resignation. 
T b„ learned counsel for the applicant relied upon a decision 
reported in A.Ut. 1 989.S.C. 1083 Punjab National Bank 
versus P.K.Miltai wherein the Hon’ble Court has held 

that—- 


"There are «*vo ways of interpreting this clause. One 
; s ft** u-. ; » vr-i vnation of an employee from service 
being a voluntary act on the part of an employee, he 
is e4i,led to choose the date with effect from which 
his resignation would be effective and give a notice 
io the employer accordingly. The only restriction is 
that the proposed date should not be less than three 
months from the date on which the notice is given of 
t|v . proposed resignation. On this interpretation the 
letter sent by the employee fully complied with the 
terms of this clause. The employee had given more 
than Ih e- :u months’ notice and stated that he 
wished to resign with effect from a future dare and 
so the res .g ration would have become effective only 
on that da:, he other interpretation is that, when 
an email', sc s i cs a notice of resignation, it becomes 
.■flee five on the expiry of three months from the date 
thereof On tnis interpretation, the employee s 
rcsi»nauou would have taken effect on the expiry of 
three months even though he had mentioned a later 

date. 1 ' 

This decision is equally applicable in the case of the 
management. I he applicant applied for resignation on 
16-1-89 and the resignation was accepted on 17-4-89. I hus 
it is clear that the resignation was accepted after expiry of 
ihree months (90 days) even though the applicant had 
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mentioned a later date. Moreover the management has also 
referred his circular No. EP-25-2005-32 of FCI (Staff) 
Regulation 1971 wherein it is also provided that the 
employee may resign by giving such notice as in Rule-19. 
The Rule-19 says that 90 days clear notice is to be given 
before terminating the employee from service. In the 
instance case, the resignation was accepted with full 
consent of the employee after 90 days of his application 
for resignation. This issue is decided against the applicant 
and in favour of the management. 

9. Issue No. 2 The facts relating to this issue is that 
the applicant sent an application dated 27-3-1989 for 
withdrawal of resignation through Under Certificate of 
Posting which is Paper No. 9/6 and UPC is paper No. 9/7 
whereas according to the management, no such withdrawal 
letter was sent by the applicant. It is alleged by the 
management that this paper is fabricated much after the 
acceptance of the resignation. The withdrawal application 
dated 27-3-89 is a disputed document. Now let us examine 
the evidence of both the parties. The alleged withdrawal 
application dated 27-3-1989 (Paper No. 9/6) shows that for 
the first time, it was stated, in the application that mental 
condition was not proper and was being treated. This fact 
is not mentioned in his application of resignation and it is 
submitted by the management that this fact is aiso not 
mentioned in his earned leave application wherein it was 
stated that due to urgent domestic work, he was in need of 
earned leave. Moreover the evidence of workman also 
shows that he has admittedly deposited the outstanding 
dues of Rs.3550 on 17-4-1989 which was condition for 
acceptance of the resignation by the authority. If he had 
already filed withdrawal application for resignation letter, 
he ought to have referred the same and should raised on 
13-4-1989 when he resumed duty. Moreover further 
evidence of the applicant shows that he himself stated 
after payment of outstanding dues to accept his resignation. 
Under the circumstances, it appears to be not reliable that 
any withdrawal applicationwas sent for withdrawing the 
resignation letter before acceptance. 

10. On the other hand, the management has filed a 
letter dated 6-2-1989 of the District Manager, which is 
marked as Exhibit M/4, wherein it was informed to the 
applicant to deposit the outstanding dues of Rs.3400 and 
only then his resignation would be accepted. Again a 
reminder dated 13-4-1989, which is marked as Exhibit M/5, 
was given to deposit dues with interest. This letter was 
accepted by the applicant. In compliance of the said letter, 
admittedly the applicant deposit the outstanding dues 
standing in his name. These letters and its acceptance itself 
show that no withdrawal application was existing at the 
time of acceptance of the resignation. Withdrawal 
application appears to be fabricated and as such it was not 
sent through registered post. 

11. It is not out of place to say that there is no 
pleading of either parties regarding any dispute with regard 


to the payment of retiral dues as to whether it is paid or not 
and if it is paid as to when. The learned counsel for the 
applicant cited a ruling reported in AIR 1978-S.C 694 is not 
applicable. Thus on the basis of the discussion made 
above, this issue is also decided in favour of the 
management and against the workman. 

12. Now the last important point is as to whether the 
action of the management in not considering the 
reinstatement of the applicant is legal and justified. Now 
let us examine the evidence of the management adduced 
on the point for consideration. Admittedly the applicant 
made a representation dated 16-11-1989 before the Senior 
Regional Manager, FCI, Regional Office, Bhopal which is 
marked as Exhibit M/7. This is an admitted document which 
is filed after 7 months of the acceptance of resignation. 
The representation dated 16-11-1989 shows as follows: 

(i) It is not mentioned in the representation that 
withdrawal application dated 27-3-89,was filed by 
the applicant but was not considered which indicates 
that such application was fabricated. 

09 It is also not mentioned that he was suffering from 
ulcerative colitis and neurosis and was under 
treatment from 6-12-88 to 10-11 -89 though medical 
certificate was in his possession at the time of 
representation which creates doubt that the medical 
certificate is also created for the purpose of the case. 
Moreover this fact also falsify because he had joined 
on 13-4-1989 on duty when he was fit. 

(m) He tendered resignation due to domestic problem 
without thinking his future. This fact corroborates 
the resignation application but did not corroborate 
the withdrawal application and Medical Certificate. 

(iv) It is admitted that the resignation was accepted on 
17-4-1989 by the District Manager, Ujjain. 

Thus this representation indicates that withdrawal 
application and medical certificate for the ground of illness 
are not reliable. 

13. The management has filed the letter of the 
Asstt.Manager (Estt.) for Zonal Manager, Mumbai to 
Sr.Regional Manager, Bhopal which is marked as Exhibit 
M/8. It appears from the letter that as per FCI Regulation, 
the resignation once accepted was final and there was no 
provision for its withdrawal. The said letter further speaks 
that the provision of FR & SR of Govt, of India is not 
applicable in case of FCI. However, even if the case is 
considered under these regulation, even then the applicant 
is not entitled to reinstatement because after relieving of 
the workman more than 90 days have been lapsed which 
was one of the condition in those regulation.The workman 
representation was not accepted. It appears that the 
decision of the Zonal Office was communicated to District 
Manager, Ujjain which is Exhibit M/9 and the District 
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.Manager also communicated to the workman which is 
marked as Exhibit M/I 0. These are admitted documents. 

14. Thus from the discussion made above, it is clear 
that till 16-11-89, the workman had not taken the plea of 
illness and also the plea of withdrawal application which is 
alleged to have been not considered. These facts clearly 
show that these pleas are after thougnt when all the door 
was closed. I, therefore, find that the action of the 
management was justified and legal for not reinstating the 
applicant as there was no provision and also there was no 
reasonable ground for reinstatement. This issue is also 
answered in favour of the management. 

15. In the result, the award is passed in favour of the 
management and against the workman without any order 
of costs. 

16. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
28 2009 
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New Delhi, the 28th July, 2009 

S.O. 2294.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.67/2005) 
of die Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur. As shown in the Annexu^e in the Industrial 
Dispute between the management of Saoner Sub Area of 
M/s. WCL, and their workmen, which was received by the 
Central Government on 28-07-2009. 

[No. L-22012/477/2004-1R (CM-l!)] 
AJAY KUMR GAUR, Desk Officer 

ANNEXURE 

Case No. CGIT/NGP/67/2005 
Dated: 14-7-2009 

Petitioner: Smt. Anusayabai Chandricapure, 

through Asstt. General Secretary, 
Rashtriya Koyla Khadan Mazdoor Sangh 
604, Behind Giripeth Post Office 
Nagpur-440010 

Party No. 2 


Versus 

Respondent : The Sub Area Manager, 

Saoner Sub Area of M/s. W.C.L. 
P.O. Saoner 


Party No. 1 

AWARD 

[Dated 14th July, 2009] 

1. The Central Government after satisfying the 
existence of disputes between Smt. Anusayabai 
Chandricapure Party No. 2 referred the same for 
adjudication to this Tribunal vide its Letter No. L-22012/ 
477/2004 IR (CM-1I) dated 1-9-2005 under clause (d) of 
sub-section (I) and sub-section (2A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) widithe following 
Schedule. 

“Whether the action of the management of 
M/s Western Coalfield Limited, Saoner Sub Area 
P.O. Saoner, Distt. Nagpur (MS) m denying monthly 
monetary compensation to Smt. Anusayabai 
M. Chandricapure dependant naother of late Shekhar 
M. Chandricapure, General Mazdoor of Saoner Mine 
No. 2 is legal and justified ? If not, to what relief 
Smt. Anusayabai M. Chandricapure is entitled ?” 

The Petitioner Smt. Anusayabai M. Chandricapure 
approached with the contention that she is a mother of 
deceased workman Shri Shekhar M. Chandricapure, who 
was working as a general mazdoor of Saoner Mines No. 2. 
She has claimed that she is entitled far die compensation 
@ Rs. 3000 per month for the death of her son Shekhaer 
Chandrikapure to maintained her livdihoodand other family 
members which includes ho 1 disabled hudarad (now dead) 
and two unmarried daughters. There is no other earning 
member in her family after die death of her son and had 
no source of income. 


Further she contends drat her 4.08 acres (1.65 
hectares) bearing Khasara No. 239/2 Halka No. 13 of 
Gondegaon area was acquired by Gondegaon Project of 
die Western Coalfields Ltd. Son was offered employment 
and accordingly after appointment he was posted at Saoner 
Mine No. 2, against the acquisition of her land. On 
29-5-2000 her son Shekhar Chandrikapure expired on 
29-5-2000 in a road accident making diem earning-less. 
Thus, since the land is acquired, the family becomes 
earning-less and her son also expired practically the fami !y 
had no source of income. She had moved an application 
with die proposal for the employment to her daughter, which 
was rejected. But letter was issued by the competent 
authority that the proposal for sanctioning monetary 
compensation has been processed and she was assured 
that it will take some time for getting the sanction. Later on 
the Personnel Manager, Wekoli/Saoner under his letter 
denying to grant a compensation. According to her she 
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being a mother and dependent on the deceased is entitled 
for the compensation and accordingly he has prayed to 
direct the Sub-Area Manager, Western Coalfields Ltd., 
Saoner to allow Rs. 3000 per month as a compensation for 
the death of her son. 

The Respondent resisted the claim and denied to 
pay any compensation. According to it, the claim is not at 
all maintainable. The proceeding filed by the Petitioner, are 
not only vague but sham and frivolous. According to it 
she is claiming a compensation and relief in accordance 
with the Clauses 9.3.0 and 9.5 of NCW A. According to it, 
under the above provision the dependent means wife, or 
the husband as the case may be unmarried daughter, son, 
and legally adopted son if there is no direct dependent 
available as mentioned above. For employment younger 
brother widow, daughter-in-law or son-in-law residing with 
the decease and almost wholly dependent on his earning 
may be considered as dependent of decease. As per Para 
No. 9.5.0 (I) in case of a death due to the mine accident, the 
female dependent would have an option to either accept 
the compensation @ Rs. 3,000 per month or a employment 
irrespective of the age. 

According to it, the land of the applicant was 
acquired by the Respondent for which compensation was 
paid to the Petitioner besides the service to her son. Latter 
on her son died in a road accident which has no concern 
with the working as well as the duties of the Petitioner. He 
did not die while on duty or in a mine accident. The applicant 
has received the monetary benefit arising out of the service 
of late Shri Shekhar Chandrikapure, that amount is more 
than sufficient to maintain one person and she cannot be 
granted a luxurious compensation. Moreover, the Petitioner 
is claiming equitable remedy as well as discretionary relief 
arising out of the contract, if any, which is beyond the 
jurisdiction of Industrial Tribunal. The Petitioner does not 
come under the definition of a dependent under NCWA. 
She does not come under the definition of family and no 
compensation can be given to her. She does not fait in 
ambit of Clause 9.5.0 and therefore it requires to be 
dismissed summarily. Thus according to it the claim is 
mischievous and frivolous the management has prayed to 
dismiss it. 

1 have heard the parties and counsel for the 
respondent there are no disputes regarding the death of 
Shri Shekhar Chandrikapure who was a General Mazdoor 
of Saoner mine. It is unfortunate fact but he expired in a 
road accident on 29-5-2000. It is also a fact that under 
agreement NCWA die mother is not a dependent on the 
son. No doubt, she may be legal heir under the provision 
of Hindu Succession Act, but that act has no concerned 
with the agreement called as NCWA. It is independent 
separate agreement under the provision of Industrial 
Disputes Act, 1947 as agreed between the management 
and after discussion in JBCC1. It is a settlement between, 
management and the unions which is binding on both the 
parities including on the workman. Therefore, they would 


govern by the provisions of Clause 9.3.0 and 9.5.0. These 
are binding on the Petitioner which has excluded mother 
from the definition of the dependent. Even the widow mother 
is also not included in the list of dependent m the above 
provisions. At the time of death of her son her husband 
was living and therefore there is no question of dependency 
of the mother petitioner. In fact, there are no provisions at 
all providing compensation or making it to pay the 
compensation to the dependent of the employees or 
workman who died beyond the duty hours having no 
concern with the duties as well as in a mines accident. 
Undisputedly, the Petitioner expired in road accident while 
he was enjoying he leave. In such circumstances, neither 
the provision of NCWA nor any other provisions are 
helpful to the Petitioner. Undisputedly, she received the 
compensation amounting to Rs. 4,13,000 as against the 
acquisition of her field. If that was insufficient she had 
other remedy but she is not at all entitled under the above 
agreement for any compensation as he died without 
concerned with his duty and in any mine accident. The 
submission regarding the acquisition of land is totally 
different having no concern with die compensation due to 
untimely death. Undisputedly she had received all the 
benefit which were available after the death of her son like 
payment of gratuity and other allowances as per rule's. 
Therefore, more compensation @ Rs.3,000 per month has 
no base and in my view she is not entitled for it. Hence, her 
demand is rejected and 1 pass a negative award. 

Date: 14-07-2009 

A. N. YADAV, Presiding Officer 
T t 29 2009 

^T.OT. 229S.- 3? l sftfiW ftWK srffrfim, 1947 (1947 
14) dTO 17 

f^FT ^ wrcfa ^ ■tfsrs; fastaraf ^ 

aqtortn, ^.- 1 , ^ (tM 95/98) ^ 

y+lfVM wf t, ^ TTTOTC 35t 29-07-2009 ^t 9TCT 
$3?i m 

[U ^-40012/85/97-3^.31*. 0&^)] 

New Delhi, the 29th July, 2009 

S.O. 2295.—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref. No. 95/98) 
of the Central Government Industrial Tribunai-cum-Lafeour 
Court, No. 1, Chandigarh as shown in the Aimexure in the 
Industrial Dispute between the employers in relation to 
the management of Department of Telecom and their 
workmen, which was received by the Central Government 
on 29-07-2009. 

[No. L-40012/85/97-1R (DU)I 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case I.D. No. 95/98 

Sh. Ram Phal Suhag, S/o Sh. Man Singh, R/o V.P.O.: Maten 
Hail, Distt. Rohtak 

...Applicant 

Versus 

The General Manager, Telecommunication. 

...Respondent 

APPEARANCES 

For the Workman : In person 

For the Management : Sh. G. S. Babbar 

AWARD 

Passed on: 21-7-2009 

The Government of India vide notification 
No. L40012/85/97/IR (DU) dated 12-05-1998, referred the 
following industrial dispute for judicial adjudication to this 
Tribunal:— 

“Whether the action of the management of 
Department of Telecommunication, Rohtak in 
passing orders dated 30-9-94 for removal from service 
against Sh. Ram Phal Suhag Telephone Operator is 
just and legal ? If not, what relief the workman 
entitled for?” 

After receiving the reference, both of the parties 
were informed. Parties appeared and filed their respective 
pleadings. Opportunity for adducing evidence was also 
afforded to the parties. 

On perusal of pleadings and evidence of the parties, 
it is evident that workman has challenged the removal order 
on the ground of violation of principle of natural justice. 
The main issues for the adjudication of this reference are 
as follows:— 

1. Whether there has been a violation of any rules 
of principle of natural justice by the Enquiry 
Officer while conducting the inquiry, and by 
disciplinary authority while awarding 
punishment ? 

2. Whether Enquiry Officer has rightly appreciated 
and evaluated the evidence adduced by the 
parties during the inquiry proceedings before 
submitting the inquiry report ? 

It is the contention of the workman that he was 
appointed as Telephone Operator on 1 -11 -79 and was lastly 
posted as such in Charkhi Dadri, Bhiwani, Haryana on 
8-2-1987. He fall sick and doctors attending him advised 


him for the rest of 15 days. Accordingly, he submitted his 
medical certificate for the said period and thereafter, he 
remained on medical leave. Medical certificates were 
submitted to the officer concerned from time to time. 
Suddenly, he was given the charge-sheet for his 
unauthorized absence from the office from 8-2-87. He 
replied the same, but a domestic inquiry was ordered to be 
conducted. At the time of sending reply, he requested the 
Department for permitting him to join duties during inquiry 
proceedings, but his request was ignored and turned down 
by respondent No. I, vide letter No. Staff/General-RLG/79, 
dated 21 -4-93, with the following orders: 

“The official should have been proceeded against 
and action taken under conduct rules for his absence 
without intimation. Since there is no post of T.O. in Rohtak, 
SSA, as TOs are in surplus, the official may not be taken on 
duty on this state. Please expedite disciplinary proceeding 
against the official and report result thereof to this office.” 

As per the contention of the workman, after this order 
inquiry was conducted. Proper opportunity was not 
afforded to him and on the basis of inquiry report he was 
removed from the services by the disciplinary authority. It 
is also the contention of the workman that he requested for 
joining the duties, but was not permitted, reasons known 
to the management. He was not permitted to work on his 
repeated requests, which shows the mental status of enquiry 
officer and disciplinary authority. 

The Telephone Department in its reply has contended 
that workman was given proper opportunity of being heard. 
All the communications were sent on his residential address 
provided by the workman to the Telephone Department. 
The workman w.e.f. 8-2-87 absented without any intimation. 

No application for leave or medical certificate was 
provided by the workman to the management of Telephone 
Department. The workman did not reply to any of the letters 
of the bank. It was only after the receiving of charge-sheet 
on 24-9-92 that he replied without any corroborating 
medical certificate or application for leave. Dissatisfying 
with the reply a Departmental inquiry was ordered to be 
conducted. The workman, along with his defence 
representative presented on all the dates fixed for hearing 
by the enquiry officer. 

The management of Telephone Department has not 
replied the issue alleged by the workman that he was not 
permitted to join the duties on repeated requests. On 
perusal of the evidence of parties, it is evident that the 
workman has contended that on account of the denying to 
join the duties by the management on his repeated request, 
he could not defend himself properly. On the basis of it, 
the workman has challenged the termination order being 
violative of principle of natural justice. 

It is true that it was the right of the workman to join 
the duties on the day he requested to join. It was the 
corresponding duty of the management of Telephone 
Department to permit him to work. This right of the workman 
to join the duties is not absolute because it in no way 
effected the right of the management to conduct a 
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Departmental inquiry and to award the appropriate 
punishment for his unauthorized absent w.e.f. 8-2-87 till 
the day the workman presented himself to the management 
and requested for joining the duties. It was an infringement 
of the right of the workman. The question is whether the 
violation of his right in any way affects the inquiry 
proceedings. 

The principle of natural justice, in the present time, 
has different implications. The authority adjudicating any 
right on the principle of natural justice has not only to 
evaluate the violation of principle of natural justice but has 
to consider the prejudice caused to the workman by such 
violation. In Haryana Financial Corporation Vs. Kailash 
Chand, Hon’ble Supreme Court of India propounded the 
same principle and held:— 

“It is settled law that principles of natural justice 
have to be complied with. One of the principles of natural 
justice is audi alteram partem (hear the other side). But it is 
equally well settled that the concept of “natural justice" is 
not a fixed one. It has meant many things to many writers, 
lawyers, jurists and systems of law. It has many colours, 
shades, shapes, and forms. Rules of natural justice are not 
embodied rules and they can’t be imprisoned with the 
straitjacket or a rigid formula. Even if hearing is not afforded 
to a person who is sought to be affected or penalized, it 
can be argued that “notice would have served no purpose” 
or “hearing could not have made difference” or “the person 
would not have offered any defence whatever”. The 
position earlier in English Law was that non compliance 
with natural justice rendered the decision null and void, 
and no further inquiry was necessary. The recent trend is 
of “prejudice”. Even in those cases where procedural 
requirements have not been complied with, the action has 
not been held ipso facto illegal unless it is shown that non¬ 
observation had prejudicially affected the applicant.” 

Accordingly, this Tribunal has to consider the 
prejudice caused to the workman by not allowing him to 
join the duties. I have gone through the entire inquiry 
proceedings. The workman has been present throughout 
on all the dates fixed for the hearing of the inquiry along 
with his defence representative. He was afforded the 
opportunity for cross-examine the management witnesses 
and to adduce the evidence in defence. Thus, in my view, 
there is no prejudice caused to the workman for denying to 
join the duties. Proper, fair and a bona fide inquiry was 
conducted by the Department for unauthorized absent of 
the workman from 8-2-87 to 24-9-92 (the day on which 
workman requested for joining duties). 

There is a difference in conducting a bona fide and a 
fair inquiry and the decision making of enquiry officer on 
the evaluation of the evidence adduced by the parties. 
There may be cases in which there is no procedural error or 
mistake in conducting the departmental inquiry, but the 
decision making of the enquiry officer may suffer due to 
the perversity or some other such reasons. 1 have also 
considered this issue. The workman has failed to prove 
even prima facie for his cause of absence even before this 


Tribunal from 8-2-87 to 24-9-92. For more than 5 years the 
workman absented without any leave or medical certificate. 

It was only disclosed to this Tribunal that on 8-2-87, the 
workman moved a medical certificate for 15 days through 
some co-worker, but this fact was not proved before the 
enquiry officer and it remained unproved even before this 
Tribunal. It means no medical certificate was provided by 
the workman to the competent authority. Moreover, it is 
contended that a medical certificate was provided for 
15 days on 8-2-87. No leave application was moved by the 
workman. On perusal of the materials on record, it is also 
evident that from 8-2-87 to 24-9-92, the workman absented 
from duties and it was on issuing the charge-sheet that he 
presented to the department for joining his duties. There is 
no evidence adduced by the workman to prove even prima 
facie that he absented for more than 5 years for some bona 
fide need or requirement. During inquiry, his unauthorized 
absence was well established by the evidence of the 
management. Before conducting the inquiry, several notices 
were sent to the workman on his residential address. The 
notice of charge-sheet was received by the workman on 
the same address, but he refused to receive other letters. 
The letters were sent to him through registered” post and 
foe endorsement of foe postal department on foe letters 
proved that the workman deliberately ignored foe notices. 
Accordingly, foe enquiry officer has rightly evaluate the 
evidence and given the finding of his unauthorized evidence 
fore more than 5 years. No doubt the enquiry officer has 
shown the workman absent till the date of removal from 
the services. This part of the enquiry report require 
inference by this Tribunal that from 24-9-92 (the day on 
which workman requested to resumed the duties) he cannot 
be treated unauthorized absent. This part of the inquiry 
report is separable from the rest. The workman has 
approached to join the duties on 24-9-92, but his request 
was turn down by the management. Thus, he was not 
unauthorized absent from 24-9-92 onward and he will be 
presumed, to remain in office from 24-9-92 till the date of 
his removal from the services. Accordingly, the workman 
will be eligible and entitle for foe wages from 24-9-92 till the 
date of his services were terminated. The denial to resume 
the duties, as stated earlier will be having no effect on the 
inquiry proceedings conducted by the enquiry officer and 
on the punishment awarded by disciplinary authority. 
Accordingly, I am of foe view that a fair and proper inquiry 
was conducted by the management and the workman was 
rightly removed from the services, on the basis of his 
unauthorized absence from 8-2-87 to 23-2-92. The workman 
is entitled for the wages from 24-9-92 till the date of his 
removal from the services. Thus, the management of 
Telephone Department is directed to pay the wages from 
24-9-92 till the date, removal order was passed by the 
prescribed authority within one month from the date of 
publication of this award. Apart from it, workman is not 
entitled for any remedy. As stated earlier, his removal from 
the services was as per the provisions of law. Let Central 
Government be approached for the publication of the award, 
and thereafter, file be consigned. 

G. K. SHARMA, Presiding Officer 
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New Delhi, the 29th July, 2009 

S.O. 2296.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 173/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh now as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Department of Telecom 
and their workman, which was received by the Central 
Government on 29-7-2009. 

[No. L40012/115/2003-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRJ GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR 
COURT-1, CHANDIGARH 

Case No. LD. 173/2004 

Smt. Pa wan Kumari, C/o General Secretary, Trade 
Union Council, Patiala, Patiala. ... Applicant 

\fersus 

The Deputy General Manager, Telecom (Bharat 
Sanchar Nigam Limited), Sangrur. ... Respondent 

APPEARANCES 

For the workman : Shri Sarabjit, A.R. 

For the management : Shri G.C. Babbar, A.R. 

AWARD 

Passed on 21-7-2009 

Government of India vide Notification No. L-40012/ 

115/2003-lR(DU) dated 19-4-2004, by exercising its power 
under Section 10 of the Industrial Disputes Act 
(hereinafter referred to as an Act), referred the following 
industrial dispute for adjudication to this Tribunal:— 

“Whether the action of the management of 
Dy. General Manager, Telecom, Sangrur in 
terminating the services w.e.f. 7-6-2002 Smt Pawan 
Kumari W/o Shri Pardeep Kumar, Ex-Safai Sewika is 
just and legal ? If not to what relief the workman is 
entitled to and from which date ? ” 


It is the contention of the workman Smt. Pawan 
Kumari that she was employed as Safei Karamchari by the 
management of Telecommunication on 1-1-1990. Her 
services were terminated on 7-6-2002 without notice, 
charge-sheet, enquiry, or retrenchment compensation. She 
was drawing Rs. 400 P.M. at tte&meafhertenranatkm. On 
her repeated requests, her services were not regularized. 
Her services were terminated and new hands were 
appointed. She is unemployed since the date of her 
termination. The workman had prayed for her reinstatement 
into the services with back wages. 

The management of Telecommunication contested 
the claim of the workman by filing written statement. lt v ls 
the contention of the management that clsm of the workman 
is barred by the principle of res judicata because on the 
similar cause and concern the worker preferred a petition 
before the Central Administrative Tribunal, Chandigarh 
Branch, Chandigarh by way ofO. A. No. 592-CG2002, which 
was dismissed on 11-11 -2002 on merits. It is also contended 
that the workman was engaged on part time for Vr -1 hour a 
day for the sweeping job as per the requirement from time 
to time on fixed amount negotiated with the claimant. She 
is neither a casual labour nor an employee of the (fcpartment; 
therefore, her request for regularization of service cannot 
be accepted. She was never engaged as full time worker 
and she had never worked continuously with the 
respondent. There was no sanctioned post for Sweeper in 
the office of Telecommunication (now BSNL) at Sunam. 
either on part-time or full time baas. There is no relationship 
of master and servant between the workman and the 
management, so there was no requirement for any notice 
or retrenchment compensation and charge-sheet. It is 
further contended that the workman has not completed 
240 days in any of the years; she was engaged for sweeping 
work. 

Both of the parties were afforded the opportunity of 
adducing evidence. Smt. Pawan Kumari was examined as 
WW-l whereas Shri Subhash Kumar was examined as 
WW-2. On behalf of the management Shri B. K. Mittal, 
D.E.E. (Planning), Sangrur, was cross-examined. On perusal 
of the entire evidence on record, it is evident that the 
witness of the management Shri B. K. Mittal has admitted 
the regular working of the workman with the management 
from 1-1-1990 to 6-6-2002. In para no. 2 of his cross- 
examination he has answered 9 questions as follows: 

“It is correct to state that the workman had regularly 

worked with the management from 1-1-1990 to 

6-6-2002. She was working as part-time sweeper. ” 

Thus, there is no hesitation for me to accept the contention 
of the workman on admission of the management that she 
worked with the management on almost 12 years regularly. 

It means she has completed 240 days in the precoding year 
from the date of her termination. Facts admitted need not 
to be proved. MW-1 has specifically admitted the continuous 
work of the workman, so no further proof is required. 
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Tteman^ement has linked the work of the workman 
as part time sweeper for the regularization of her services. 
The question of regularization cf her services is altogether 
different than the protection of right to work under the 
provisions of the Act. The Safai Karamcharis who have 
completed 240 days of work with the management as full 
time Karamchari were regularized by the scheme of the 
management It does not mean that the part-time Sweepers, 
not covered for regularization of services, has no right 
under the provisions of the Act As per the present trend 
cf service jurisprudence, the services rendered by a part- 
time worker, is protected under the provisions of the Act 
There is no bar for termination of the services of a part-time 
workman, but the Act imposed an embargo on the 
termination of their services against the provisions of the 
Act Meaning thereby, the services of a part-time worker 
can be terminated but as per the provisions of the Act. It is 
admittcdcasethatthewoikman worked regularly as part- 
time sweeper with the management and had completed 
240days in the preceding year on the date cf her termination 
and her services were terminated without notice, one 
month's wags in lieu of notice, or retrenchment 


ille gal and void being against the provisions of the Act. 

hfefwer,k is also iflmiitrritha after tennination of 
the services of the workman, the work of sweeping was 
tttetimic now hands. Tlus work is still being taken by 
(kerne* bands’who me working as part-time sweepers. It is 
slim ill Minim inn nf thr nitnnr if thr mimjTrmmt that 
prior to eng a ging the new hands; opportunity was not 
given to toe workman to carry out toe work. This is also 
against toe provisions of the Act, which node the 
teinanatson of the workman void and illegal 

The issue of res judicata has also been raised by the 
management The principle of res judicata is not applicable 
in tins referenc e. On perusal of the order passed by the 
Cental A dminis t r ati v e Tribunal in OA No. 592-PB of2002, 
it iserideatiydear that the petition filed by the workman 
was dismiss ed on two grounds. Firstly Central 
Atommsbstive Tribunal has no jurisdiction to tospose of 
toe nulter ani secondly, the workman was not covered in 
toe scheme of regularization 

As staled earlier, tf theworkman was not covered in 
a particular scheme fin regularization; it does not give free 
hand to toe management for termination of her services as 
pert-time worker on its whims. For termination of the 
services cf the workman, the procedure laid down in the 
Act had to be complied with. The procedure was not 
complied with by the management which made the 
terauaatan of toe workman illegal andvoid. 

When the tenmnation has been declared void being 
a gsrinst the provisions of the Act, there are two possible 
remedies available to the workman. The first remedy is to 
reinstate him into the services with or without back wages, 


and the second remedy is a reasonable compensation, which 
should be calculated on a reasonable criteria. On the basis 
of the facts and circumstances of the case and also applying 
the sound principles of service jurisprudence that priority 
should be given to protect the right to work, I am of the 
view that reinstatement into the services of the workman 
with full back wages is the appropriate remedy. Accordingly 
the management is directed to reinstate the workman with 
full back wages within one month from the publication of 
this award. Let the Central Government be approached for 
publication of the award, and, thereafter, file be consigned 
to the record room. 

G. K. SHARMA. Presiding Officer 
farvil, 29 2009 

2297.— faq i q aiftfrqH, 1947 (1947 
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New Delhi, the 29th July, 2009 

S.O, 2297.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Awaid (Ref. No. 127/99) 
cftheCemral Government Industrial Tribunal-cum-Lafoour 
Court No. 1, Chandigarh as shown in the Aitnexure, in the 
Industrial Dispute between the employees in relation to 
the management of Department of Telecom and their 
workman, which was received by the Central Government 
on29-7-2009. 

[No. L-4G012/103/984R (DU) j 

SURENDRA SIN® Desk Officer 

a mmm. 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL<TJM4jy*OtJR 
CCKJRT-1, CHANDIGARH 

Case No. LD. 127/1999 

Smt. Neelam Chadha W/o Shri R. K. Chadha 
C/o A. L. Vohra, H. No. 3059/1, Sector 44-B, 
Chandigarh ... Applicant 

Vfersus 

The Director, Telecom Project-II, D/o Telecom, Good 
Wood Estate, Madhav Kunj, Bharat Road, Shimla. 
Himachal Pradesh-171001 ... Respondent 
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APPEARANCES 

For the workman : Shri A. L Vohra, Advocate 
For the management : Shri L S. Sidhu, AR 
AWARD 

Passed on 21-7-2009 

Government of India vide Notification No. L-40012/ 
103/98/IR(DU) dated 6-5-1999, by exercising its power under 
Section 10 of the Industrial Disputes Act (hereinafter 
referred to as an Act), referred the following industrial 
dispute for adjudication to this Tribunal: 

“Whether the action of the Director, Telecom Project, 
Shimla in terminating the services of Sint. Neelam 
Chadha W/o Shri R.K. Chadha is legal and 
justified ? If not, to what relief the workman is 
entitled” ? 

Parties appeared before this Tribunal and filed their 
respective pleadings. On perusal of the pleadings of the 
parties, it is evident that the main issue for adjudication 
before this Tribunal is : whether Smt. KceLun Chadha 
worked with the management as typist in Feoruary, 1996 as 
well, and has completed 240 days of work in the preceding 
year from the date of her termination ? The consequential 
issues arises whether Smt. Neelam Chadha is entitled for 
any relief? It is the contention of Smt Neelam Chadha that 
she joined the Telecom Department as typist on daily wages 
on 12-8-1995 and worked up to April 1996. She has 
completed 240 days of work in the preceding year from the 
date of her termination. Her juniors were retained in services, 
whereas, her services were terminated. It is further 
contended by the workman that she was paid wages in the 
name of Neena Chadha instead of her correct name Neelam 
Chadha. It was done by the Telecom Department as per the 
practice prevailing to prevent the workman to complete 
240 days. 

The management denied and contended that 
Smt. Neelam Chadha has not woiked in the month of 
February, 19% but one Meenakshi had woiked in February, 
19% and she was paid the wages accordingly. The workman 
had not completed 240 days because she had not worked 
with the management in the month of February, 19%. 

Apart from it, the management has further contended 
that Telecommunication is not an industry and the project 
for which the workman was employed had been completed. 

Both of the parties were afforded the opportunity for 
adducing evidence, oral and documentary. I have heard 
learned counsel for the parties and perused entire materials 
on record. The workman has filed photocopies of vouchers 
for the payment of wages for the month of February, 1996. 
The voucher is signed in the name of Neena Chadha. The 
workman has also filed certain documents to prove that 
she had worked with the management of 
Telecommunication in the month of February, 19%. 


The workman was cross-examined as WW-1 and 
Smt. Shanti \ferma who filed the affidavit in support of the 
workman was also cross-examined as WW-2. 

There is no dispute regarding the working of the 
workman with the management from 12-8-1995 to April, 
1996, except February, 19%. 

It is contended by the workman that it is the practice 
in the department to pay the wages to a daily wager in 
different name to prevent the workman to complete 
240 days which are required under the provisions of the 
Act, for the protection of the right to work. In her affidavit 
she has specifically mentioned that she was paid wages 
for the month of February, 1996 in the name of Neena 
Chadha instead of Neelam Chadha. The genuineness of 
the document filed by the workman regarding the payment 
of wages for the month of February, 1996 has been admitted 
by the witness of management MW-1. Shri Madan Singh. 
Sub Divisional Engineer in his cross-examination at page 
No. 2 stated that he cannot tell the name of the official who 
allowed the payment of Ex. M-3 to Neena Chadha on 
11-3-1996. He has never seen workman Neena Chadha in 
the office. It means that this voucher was properly passed 
by the office of the management. The workman Smt. Neelam 
Chadha by the other documents Exs. W-3, W-4, W-5 and 
W-6 has proved that she had worked with the management 
in the month of February, 1996. The original documents of 
Ex. W-3 and W-4 have been filed by the management. On 
perusal of the original documents it is evidently clear that 
Smt. Neelam Chadha made certain transactions in the month 
of February, 1996 on behalf of the management. All these 
documents are not denied but only once it is stated by the 
witness of the management that they have been obtained 
after the date. The signature of Smt. Neelam Chadha. 
workman are available on the original documents, which 
are lying in the custody of the management. It is not 
answered by the management how these original signatures 
came on the documents which are in the custody of the 
management. Thus, it seems that Smt. Neelam Chadha has 
woiked with the management in the month of February, 
1996. 

Now the question arises whether there is any practice 
in the management of Telecommunication to pay the wages 
to some worker with different name ? To prove it the 
workman has produced WW-2 Smt Shanti Verma who has 
also asserted that she was also paid in different name and 
the vouchers by which she was paid by different name was 
also filed by her, which is on record as Ex. W-7. Ex. WW-2 
has categorically stated that in the month ofFebruary 1996 
she was paid the wages of 27 days on 11-3-1996 in the 
name of Meena Verma. Again the genuineness of this 
document has not been challenged by the management 
but it is only stated that he (MW-1) did not know who 
passed the voucher Ex. W-7. It means that by the witness 
the identity of the officer who passed the voucher is 
disputed and not the passing of the voucher. It further 
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means that there was a practice in the management office 
to pay the wages to the same workman in different name. 

The management has challenged the acceptance of 
wages by the workman indifferent name. In this regard, it 
is open to this Tribunal to consider the circumstances under 
which the workman was working with the management and 
the difference in the status of parties. The workman was 
working with the management under the contractual 
obligation and when it comes to the notice of the Tribunal 
that one of the parties is in position to dominate the other, 
the Tribunal should take decision very cautiously. The 
management of Telecommunication was certainly in the 
position to dominate the will of the workman, so there was 
no option left to the workman but to accept the wages of 
February, 1996 in different name. 

The view is also corroborated by the circumstances 
that up to 31-1-19%, workman Smt. Neelam Chadha worked 
with the management and was paid wages, and thereafter, 
from 1-3-1996 she was again available to the management 
to work as such. The management utterly failed to prove 
the circumstances under which Smt. Neelam Chadha, the 
workman had not worked in February, 1996, whereas, she 
was available in the month of January, 1996 and March, 
1996. Thus, there is a force in the contention of the workman 
that there is a practice in the department to prevent a 
workman to complete 240 days, by paying the wages in the 
different name. Smt Neelam Chadha was also paid wages 
in the name of Neena Chadha. It is not only the unlawfiil 
practice adopted by the management but the legislative 
fraud committed by the management. On cogent evidence 
Smt. Neelam Chadha has proved that she had also worked 
in the month of February, 1996 but she was paid the wages 
in the name of Neena Chadha instead of Neelam Chadha. 
The management failed to prove even prima facie about 
the whereabouts of Meenakshi who is said to have also 
worked with the management in the month of February, 
1996. There is no dispute on the issue that Smt. Neelam 
Chadha continuously worked with the management and 
accordingly, she has completed 240 days with the 
management prior to her termination. 

On the basis of functions discharged and activities 
carried on the management of Telecommunication, 
particularly by the workman during the period in question, 
I am of the view that as per the ratio of judgment in Bangalore 
Water and Sewerage Board Versus A. Rajappa & others 
case, (AIR, 1978 Supreme Court-548) the management of 
Telecommunication is an industry. 

Smt. Neelam Chadha, prior to raising the industrial 
dispute moved to the Hon’ble High Court. Thereafter, she 
preferred a petition to Central Administrative Tribunal and 
after dismissal of her petition on jurisdictional issue she 
raised the industrial dispute. Thus, she was altogether trying 
to get her grievances redressed but unfortunately she opted 
the wrong forum. She did not opt the right forum. 
Accordingly, it cannot be said that the reference or the 


industrial dispute suffered with latches. As per the evidence 
available on record the management was having the work 
and still having the work so there is no force in the 
contention of the management that project for which the 
workman was engaged has been closed. 

No notice, one month’s wages in lieu of notice or 
retrenchment compensation was paid to the workman in 
compliance of the provisions of the Act, which made the 
termination illegal and void 

Whenever the termination of any workman is declared 
to be illegal and void, there are two possible remedies 
available to the workman. The first remedy is reinstatement 
of the workman into the services and the second remedy is 
a reasonable compensation to compensate the workman 
for his wrongful termination. It is settled principle of service 
jurisprudence that the court should try to protect the right 
to work, and if possible and practicable tire workman should 
be reinstated into service with or without back wages. As 
stated earlier that the work was available to the department 
and the legislative fraud was committed by the department 
by paying the wages to the same workman in different 
name to prevent the workman to complete 240 days, 1 am of 
the view that workman is entitled for reinstatement into the 
services with full back wages. Accordingly, the 
management of Telecommunication is directed to reinstate 
the services of the workman and to pay entire back wages 
subject to enhancement of wages, if any within one month 
of the publication of the award. Central Government be 
approached for publication of the award, and thereafter file 
be consigned to record room. 

G. K. SHARMA. Presiding Officer 
^ 29 2009 

gJT. 31T. 2298,— 1947 (1947 
14) riRT 17 % SFJSRTJT *f, 

SFJSTOFt% WRfa% ^1^4 afrt <si4> 

4<3Hi 133/1993) 

Mtft l fg l tt <*><# ! t, 29-7-2009 I 

[1ST. T^-42012/110/1992-3nt % ) ] 

New Delhi, the 29th July, 2009 
S.O. 2298.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 133/ 
1993) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure. 
in the industrial dispute between the employers in relation 
to the management of Central Institute for Research on 
Buffaloes and their workman, which was received by the 
Central Government on 29-7-2009. 

[No. L42012/110/1992-IR (DU)| 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 

BEFORE SHR1 GYANENDRA KUMAR SHARMA, 

PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT-1, CHANDIGARH 

Case No. 133/1993 

Shri Suresh Kumar, C/o President, District Agriculture 
Workers Union, 123/5, Jawahar Nagar, Hissar-125001 

... Applicant 

Versus 

The Director, Central Institute for Research on 
Buffaloes, Hissar-125001. 

... Respondent 

APPEARANCES 

For the Workman : Shri Sandeep Bardwaj 
For the Management : Shri R K. Sharma 

AWARD 

Passed on 21-7-2009 

Government of India by exercising its powers 
under Section 10 of the Industrial Disputes Act, referred 
the following industrial dispute for adjudication to this 
Tribunal vide Notification No. L-42012/110/1992IR (DU), 
dated 20-10-1993. 

“Whether the action of the management of Central 
Institute for Research on Buffaloes, Hissar for 
terminating the services of Shri Suresh w.e.f. May, 
1988 is justified ? If not, what relief the workman 
concerned is entitled and from what date ?” 

After receiving the reference both of the parties were 
summoned. Parties appeared and filed their respective 
pleadings and adduced evidence oral and documentary. 

On perusal of pleadings and evidence of the parties, 
the main issues for adjudication are as follows:— 

1. Whether the respondent is an industry ? 

2. Whether the w orkman Shri Suresh Kumar abandoned 
his work voluntarily ? 

3. To what relief, if any, the workman is entitled ? 

I am answering these issues one by one :— 

The term ‘industry' has been defined in Section 2(j) 
of the Industrial Disputes Act, 1947, to mean any business, 
trade, undertaking, manufacturing or calling upon 
employers and includes any calling, services, employment, 
handicraft or industrial occupation or avocation of workmen. 
In Bangalore Water Supply and Sewerage Board Vs. A. 
Rajappa and Others AIR, 1978 Supreme Court 548, seven 
Judges Bench of Hon’ble the Apex Court has defined the 
word Industry ’. As per the above mentioned law laid down 


by the Apex Court, industry has defined in Sub-section 
2(j) as a w ide term and import as:— 

(a) Whether there is (i) systematic activity, 
(ii) organized by co-operation between 
employer and employee (the direct and 
substantial element is chimerical), and (iii) for 
the production and/or distribution of goods 
and services calculated to satisfy’ human wants 
and wishes (not spiritual or religious but 
inclusive of material things or services geared 
to celestial bliss), prima facie, there is an 
industry in the enterprise. 

(b) Absence of profit motive or gainful objective 
is irrelevant, be the venture in the public, joint, 
private or other sector. 

(c) The true focus is functional and the decisive 
test is the nature of the activity with special 
emphasis on the employer-employee relations. 

(d) If the organization is a trade or business it docs 
not cease to be one because of philanthropy 
animating the undertaking. 

Thus, the test (specially triple test) referred by 
Hon’bie the Apex Court in Bangalore Water Supplv case 
(supra), are necessary to qualify any institution to be an 
industry'. 

Regarding the sovereign functions, Hon'blc the 
Apex Court in Bangalore Water Supply case (supra), has 
held that sovereign functions strictly understood cannot 
alone qualify the exemption, nor the welfare activities or 
economic advantage undertaken by Government or 
statutory bodies. Even in departments discharging 
sovereign functions, if there are units which qualified to be 
the industry' and they are substantially several then, they 
can be considered to come within Section 2(J) in live 
definitions of Industry 

On the basis of the nature of work carried on by the 
management of respondent, the respondent is an industry. 
As per the law laid down by the Supreme Court in Bangalore 
Water Supply case every research institute cannot seek 
exemption from the term industry. 

Moreover, if any research institute have number ol 
units, as per the law laid down by the Apex Court in 
Bangalore Water Supply case (supra), one unit may come 
within the definition of industry', whereas, anolher unit on 
the basis of the functions discharged and activities carried 
on can seek exemption. Thus, on the basis of the functioning 
of the respondent and the work which was discharged bv 
the workman assigned to him by the management. 1 am of 
the view that as per the ratio of the judgment of the Supreme 
Court in Bangalore Water Supply case (supra), the 
management is an industry’. 

It is the content ion of the management that workman 
voluntarily abandoned his services in October 1987. 
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Workman denied it and contended that his services were 
terminated in May 1988. The Management has provided 
the photocopies of attendance register and muster roll from 
May 1986 to October 1987. Even after October 1987, daily 
waged worker rendered the services to the respondent. 
The copies of attendance register and the muster roll have 
not been provided up to May 1988. It is not the case of the 
management that after October 1987, the services of the 
daily waged worker w'ere not taken and payment by muster 
roll was not made good. It is not also the contention of the 
management that muster rolls are not available. 
Management should have filed muster roll up to May 
1988. Just to show to the Tribunal that after October 1988 
the name of the workman had not found place in muster 
rolls. Thus, reasons known to the management, even after 
having the original muster rolls for the period of November 
1987 to May 1988, the management has failed to file the 
same. 

Moreover, it is admitted by the management that after 
termination/abandonment of the services of the workman 
few new workers were appointed. Letter No. 1 -10 E. 1/86, 
dated 10-2-1992 disclose this issue that workman requested 
the management for providing the job but his request was 
turned down on tw o grounds. The first ground was that he 
has turned up after thirty three months and, secondly at 
his place w orkers were appointed and they have completed 
240 days. On perusal ofthe materials on record, it is evident 
that right from the day the workman was disengaged from 
the w ork; he was trying to seek the remedy for getting job. 
He has contended that previously he was orally requesting 
and thereafter, gave an application in writing. On refusal to 
give work the workman raised an industrial dispute and on 
account of failure of conciliation report, this reference. 

Thus, it is clear that workman had made all possible 
efforts continuously to get his grievances redressed. He 
requested the management to seek the work but was not 
allowed to work by the management on the pretext that 
workers appointed at his place, have completed 240 days. 
In his cross-examination, the witness of the management, 
Shri Anil Bihari has specifically answered to the question 
asked by the Tribunal that he has no knowledge whether 
the workman abandoned the work. The workman knows it 
better. The workman has denied that he has abandoned 
the job. but his services were terminated in May 1988. This 
fact is corroborated by failure of management to file the 
muster rolls from November 1987 to May 1988. Hence, 
adverse inference is taken that management deliberately 
failed to file the muster rolls from November 1987 to 
May 1988. The nature of adverse inference is that it 
shall be presumed that workman has worked up to May 
1988. 

Thus, I am of the view that the w orkman has not 
abandoned his job. His serv ices were terminated by the 
management of respondent in May 1988. New workers after 


the termination of the services of the workman were 
recruited by the respondent. Admittedly, he was not given 
any chance to work before recruiting the new faces. It is 
the violation of the rights of the workman under the 
provisions of the Act. 

Considering the facts and circumstances of the case, 
the termination of workman is illegal and void being against 
the provisions of the Act. 

Whenever, the termination of the workman is 
declared void by the tribunal, there are two possible 
remedies available. Firstly, the management may be directed 
to reinstate the services of the workman with or without 
back wages and another is that workman may be 
compensated by a reasonable compensation. The priority' 
should be given for the protection of right to work and the 
Tribunal should direct the management for reinstate the 
services of the workman and it should be only in exceptional 
circumstances, where there is no work available etc., the 
management should be directed for reasonable 
compensation to the workman. In this case, it is admitted 
that work is available with the management. Thus, the 
management is directed to reinstate the services of the 
workman within one month from the date of publication of 
the award, with full back wages. Let Central Gov ernment 
be informed for publication of award and thereafter, file be 
consigned to record room. 

G. K. SHARMA, Presiding Officer 

^ Rcnl, 29 2009 
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New Delhi, the 29th July, 2009 

S.O. 2299.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
2/34 of2004) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, Mumbai as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of Department of Telecom 
and their workman, which was received by the Central 
Government on 29-7-2009. 

[No. L-40011/5/2004-IR (DU) i 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 

BEFORE IHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Present: A. A. Lad, Presiding Officer 

Reference No. CGIT-2/34of 2004 

Employers in relation to the management of Telecom 

Fa etc iy 

The Chief General Manager. 

I doc-'» e i :T>. •. micati o ns. 

VUv.mvftim Circle. 

Manihai 4>'x ** 0 I. .First Party 

Vs. 

The Circle Sect eta ry. 

National Federation of Telecom 

Employ ecs BSNL. 

union TelecomFacto iyCircle. 

Dconar. Mumbai 400088 ....Second Party 

APPEARANCES 

For the Employer : Shri S. B. Kadam, 

Advocate 

For the Workman ; Sin*i J. H. Sawant. 

Advocate 

Date of resemng the Award : 6-4 -2009. 

Date of passing the Award ; 9-6-2009. 

AWARD 

The matrix of the facts as culled out from the 
proceedings are as under : 

1, The Government of India, Ministry of Labour by 
its Order No. L-40011/5/2004-1R (DU) dated 20th August, 
2004 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication ; 

“Whether the demand of the union for treating the 
period of suspension (from 1-8-86 to 11-4-2001) of 
the workman Sh. B. S. Khade, Machine Operator, as 
on duty for the purpose of drawal of full pay, 
allowances and other consequential benefits i.e. 
continuity of service, earning leave and increments, 
pension, gratuity' and promotion etc. is legal, proper 
and justified ? If so, to what relief the concerned 
workman is entitled V 

2. Claim Statement is filed by the Circle Secretary', 
National Federation of Telecom Employees’ BSNL Union 
stating and contending that, the concerned workman 
Shri B. S. Khade was placed under suspension by the 
Management with effect from 1 -8-1986 as he was involved 


in criminal case. In the said case he was acquitted by the 
Sessions Court Bombay. According to Union, after 
decision of the said Sessions case his suspension order 
was revoked by the Management and he was permitted to 
resume duty w.e.f. 12-4-2001. It is case of the Union that he 
was permitted to report on duty from 12-4-2001 but he was 
not awarded all wages and consequential benefits of the 
period of suspension i.e. from 1-8-1986 till 11-4-2001. Soil 
is prayed that the Management be directed to give him all 
the benefits of the suspension period i.e. pay and 
allowances attached to his post. 

3. This is disputed by the Management by filing its 
reply at Exhibit 14 staling and contending that the Union 
cannot claim full wages and other consequential benefits 
for Shri Khade. the concerned workman since he was 
suspended due to his involvement in the criminal case. It is 
stated that the Police arrested Shri Khade and was detained 
by the Police and even he was prosecuted by the Police. It 
is stated that though he was acquitted but it was not 
honourable acquittal. It is stated that the said acquittal 
was on the ground of insufficient evidence brought before 
the Court by the Police. Since he was arrested Management 
has to suspend him and as such the concerned w orkman is 
not entitled for any benefits for the period for which he did 
not work i.e. from 1-8-1986 to 11-4-2001. It is further suited 
that in fact the concerned workman worked for 8 months 
only before he was arrested and before he was suspended 
he was not permanent and he cannot claim benefits of 
permanent employee. As per Government rules if an 
employee is arrested he is require to suspended. In fact 
such an employee ought to have been removed by the 
Management from service. It is staled that, however. lemcm 
view was taken by the Management and the concerned 
workman was placed under suspension. It is further stated 
that as per suspension rules subsistence allowance was 
paid to the concerned workman from 1 -8-86 to 27-1-1987. It 
is further stated that, from 28-1-1987 to 11-4-2001 he was 
paid full pay and allowances as subsistence allowances. It 
is stated that since he was prosecuted, the Management 
had no option but to wait for the decision of the Sessions 
Court and after receipt of the decision of the Sessions 
Court suspension was revoked and he was permitted to 
report on duty'. It is stated by the management that as per 
Rule FR 54 (5) (ii) r/w FR 54 (6) (ii) employee of this type 
require to suspend as soon as he was arrested by the Police. 
Besides Rule 27 of Certified Standing Orders permit 
Management to place such an employee undei suspension. 
It is stated that no provision is pointed out by the Union 
and the concerned employee to show that how he can get 
benefits of suspension period and consequential benefits 
as prayed. It is prayed that the demand of the Union about 
Khade to give him benefits of the wages to Khade of the 
suspension period does not require to consider. 

4. In view of the above pleadings following Issues 
were framed as Exhibit 16 which I answer as follows: 
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Issues Findings 

1. Whether the period of suspension 

from 1-8-1986 to 11-4-2001 can be 
past duty of workman, Khade ? No 

2. Whether he can claim full pay, 

allowances and other consequential 
benefits i.e. continuity of back 
wages, earned leave, gratuity ? No 

3. What order ? As per order 

passed below’. 

REASONS 
ISSUE NOS. 1 & 2 

5. It is the case of the Union that Shri Khade was 
arrested by Police on 1-8-1986. He was placed under 
suspension from that date. He was acquitted by the Criminal 
Court. Since he was suspended on account of his arrest by 
the Police in criminal case, no benefits of full wages of the 
suspension period were given to the concerned workman. 
It is prayed that, the Management be directed to give him 
full pay and allowances and other benefits for all purposes 
as if he w as not suspended during the suspension period 
from 1-8-1984 to 11-4-2001. It is disputed by the 
Management saying that, as per F. R. 54(5)(ii) r/w F.R. 54(6) 
(ii) of the Regulations does not empower Management to 
take such action and as per the other provisions as pointed 
out these employees cannot get benefits of pay and 
allowances as well as benefits attached to his post of that 
period. It is stated that he was arrested by the Police in 
criminal case on the charge of murder and was prosecuted 
by the Police and that he was acquitted, it does not mean 
that he w as acquitted honourably. 

6. To prove that, 2nd Party placed reliance on the 
affidavit of Shri A. G. Kamble, Circle Secretary of 2nd Party, 
at Exhibit 19 in lieu of his examination-in-chief where he 
repeats the same stoiy as stated in the Statement of Claim 
and in the cross he states that he did not know w hat type 
of charges w ere levelled against the concerned workman. 
He states that he is deposing on the basis of the record 
maintained by the Union and on the basis of the Police 
record and on that Union closed its evidence by filing 
closing purshis at Exhibit 25. 

7. Against that. Management examined its witness 
Mr. Mahavir Singh by filing his affidavit at Exhibit 22, in 
lieu of his examination-in-chief. In the affidavit Management 
tried to justify its action and tried to explain how concerned 
workman is not entitled for the benefits for which he made 
his demand. Even he admits that other employee like K. G. 
Choudankar, A. K. Jain, M. S. Sawant, D. B. Pawar, S. B. 
Patil who were also arrested and placed under suspension 
were granted full wages for the period of suspension on 
account of acquittal in criminal case. 

8. Written arguments w ere submitted by the Union 
at Exhibit 26 which were replied by the Management by 
reply at Exhibit 27. 


9. Admittedly, the concerned workman Khade w as 
arrested by the Police. He was prosecuted and he was 
acquitted in the criminal case. Admittedly he was reinstated 
after acquittal by the Sessions Court. The claim of the Union 
is that the concerned workman is entitled for full wages 
and all the benefits attached to the post for the above 
period. It is to be noted that no any provision is pointed 
out to show' that, when the concerned w orkman is arrested 
and prosecuted as well as when acquitted is entitled for 
full wages and all benefits. On the contrary reasons given 
by the Management permit it to terminate such an employee 
but here instead of terminating the concerned w orkman. 
Management has taken lenient view and they allowed him 
to report on duty. 

10. Management admitted that other 4-5 employees 
who were prosecuted like him, were reinstated and were 
benefited by giving all wages and other benefits. If at all it 
is discrimination of the Management and on the ground of 
discrimination in my considered view Union cannot claim 
same relief on the ground of discrimination for this workman. 
If at all it is discrimination of the Management and for 
discrimination I feel prayer of this type is not worth to 
consider and will not help 2nd Party' in getting relief. 

11. The Ld. Advocate for the concerned workman 
placed reliance on the citation published in 1982 LAB /( 
page 594 while deciding the case of Mohan Lai vs Union 
of India and ors. Delhi High Court observed that 
Fundamental Rule 54(3)(4) cannot be applied against such 
an employee. It is also observed that when Government 
employee is acquitted in the criminal case on the benefit of 
doubt, he is fully entitled for all benefits. However, facts of 
that case are that the concerned Petitioner of the above 
referred case (supra) was working as a Constable in Delhi 
Police and was prosecuted in a criminal case for allegedly 
committing offence under Section 294 of Indian Penal Code. 
Even he was placed under suspension. The Judicial 
Magistrate 1st Class tried his case and acquitted on which 
Appeal was preferred by the Government. Even no 
departmental proceeding was initiated and he was 
reinstated. Even Superintendent of Delhi Police passed an 
order of reinstatement on the basis of the judgment in the 
criminal case. In that case, it was held that period of 
suspension was not a period spent on duty’ and it was 
observed that, he was not entitled to any other benefits. 
On that, Petitioner preferred an appeal to DIG and the same 
was rejected by DIG on the ground that, when Magistrate 
acquitted him the Petitioner was entitled to get benefits 
and Appeal filed was rejected by DIG. However, in our 
case the concerned workman did not challenge the decision 
of the 1 st Party' with the Competent Authority as happened 
in the above referred case (Supra). In the above case 
Petitioner approached DIG and obtained relief from him. 
However, in the instant case Workman did not approach 
Competent Authority of the Department and obtained order 
qualifying him to claim all benefits as happened in the above 
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case. So when concerned workman was suspended and 
when he did not work for that period, in my considered 
view, the concerned workman is not entitled to wages and 
other benefits as claimed in the Reference. When he cannot 
claim that benefit on the basis of the decision given in the 
case of Mohan Lai (Supra). 

12. In view of this discussion coupled with the case 
made out as above, I conclude that, the concerned workman 
is not entitled for any relief as sought. So I answer this 
issue to that effect and pass the following order: . 

ORDER 

Reference is rejected with no order as to its costs. 

Bombay, A. A. LAD, Presiding Officer 

9th June, 2009. 

^ Rcnl, 29 2009 
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New Delhi, the 29th July, 2009 

S.O. 2300.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/138/90) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Department of Postsand 
their workman, which was received by the Central 
Government on 29-7-2009. 

[No. L-40011/24/89-D-2 (B)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

Case No. CGIT/LC/R/138/90 

Presiding Officer: ShriMohd. Shakir Hasan 
The Circle Secretary, 

Bhartiya Telephone Karamchari Sangh (BSM) 

44/26. South T.T. Nagar, 

Bhopal ... Workman/Union 


Versus 

Assistant Engineer, 

Postal Civil Sub Division, 

1st Floor, G.T.B. Complex, 

T.T. Nagar, 

Bhopal ... Management 

AWARD 

Passed on this 10th day of July, 2009 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-40011/24/89-D-2 (B) dated 
15-5-90 has referred the following dispute for adjudication 
by this tribunal: 

“Whether the termination of Shri Kamlesh Kumar 
and Shri Lallo Ram, Sweeper by the management of 
the Assistant Engineer, Postal Sub-division, Bhopal 
is justified or not ? If not, to what relief the workmen 
are entitled to ?” 

2. The case of the workmen in short is that they 
were appointed by the Executive Engineer, P.N.T. Civil 
Division on recommendation from Employment Exchange 
after due selection process vide letter No. 1/1/85/E. E./P.T./ 
B.P.L./599 dated 3-5-85. It is stated that they worked from 
31-5-85 to 31-3-88 continuously and their work was of 
permanent nature. They did work of sw eeper/safaiwa la and 
also did other miscellaneous work. It is stated that they 
were appointed against the vacant posts but their services 
were terminated by the Asstt. Engineer, Postal-Sub- 
Division, Bhopal vide letter No. 2/4/E/88-A.E.P.C. Bhopal/ 
747 dated 28-3-88. It is alleged that no show cause notice 
was asked nor compensation was given to them as provided 
under the Industrial Disputes Act, 1947 (in short ID Act. 
1947). It is stated that Sec-25-B. 25-C, Sec-25-Fof the I D. 
Act, 1947 are violated. It is prayed that the workmen be 
reinstated with back w ages. 

3. On the other hand, the management also appea red 
and filed written statement. The case of the management, 
inter alia, is that the postal civil wing is not an industry as 
it is a department of Government of India. Thus the 
provision of Industrial Disputes Act are not attracted 
against the non-applicant. It is admitted that both the 
w orkmen were called from employment exchange and w ere 
selected vide letter No. 1/ 1/85EE PT/BPL/599 dated 3-5-85 
but they were appointed on contract basis. Since the 
contract was not renewed as per directions of the 
directorate and the guideline issued in this behalf as such 
their services were terminated on 31-3-1988. It is stated 
that this is not a case of retrenchment rather the case is 
attracted by clause (bb) ofSec. 2 (oo)ofthel.D. Act. 1947, 
Therefore the question of compensation did not arise. It is 
alleged that the workmen had not w orked in any given year 
preceding the date of the termination for 240 days in 
accordance of Sec-25 B of the I.D. Act. 1947. It is submitted 
that the reference be answered in favour of the management. 
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4. On the basis of the pleadings of both parties, 
following issues arise for adjudication: 

(i) Whether the Postal Civil wing of the non¬ 
applicant is an Industry and the I.D. Act, 1947 is 
applicable ? 

(ii) Whether the termination of the workmen by the 
management is justified or not ? 

(iii) Whether Sec-25-F of the I.D. Act, 1947 was 
complied before terminating the workman ? 

(iv) To what other relief, the workmen are entitled 
to? 

5. Issue No. 1 : Now the question is as to whether 
Postal Civil Wing of Telecom is an industry or not and the 
I.D. Act, 1947 is applicable or not. This question was raised 
earlier and the award dated 30-9-97 was passed by the 
predecessor Presiding Officer, CGIT, Jabalpur whereby and 
w herein it was held that Telecom Department does not 
come under the purview of Industry and as such I.D. Act, 
1947 is not applicable in the case. Thereafter the workmen 
preferred Writ Application before the Hon’ble High Court, 
MP at Jabalpur which was numbered as W.P. No. 5021/ 
1998. The Hon’ble High Court has held that in General 
Manager, Telecom V A. Srinivasa Rao and others (1997) 8 
SCC 767, the Apex Court has held that Teleccm Department 
of the Union of India is an Industry’. Consequently the Writ 
Petition was allowed and the impugned award was set aside. 
Thus it is already decided by the Hon’ble High Court in 
this case that the non-applicant is an Industry and the I.D. 
Act is applicable. This issue is already answered earlier in 
favour of the workmen and against the management. 

6. Issue No. 2 : It is an admitted fact that the 
applicants are workmen under the I.D. Act, 1947. They 
were appointed on 31-5-1985 and worked till the date of 
termination i.e. 31-3-1988. It is admitted that they were 
svveeper/safaiwala and they also did miscellaneous works. 
The learned counsel for the management raised that they 
were appointed on contract basis and the provision of 
Sec-2 (oo) Sub-Section (bb) of the I.D. Act 1947 is 
applicable. Sec-2 (oo) Sub-section (bb) reads as follows: 

“retrenchment means the termination by the employ er 
of the serv ice of a workman of any reason w hatso- 
ever otherwise than as punishment inflicted by way 
of disciplinaiy action but does not include.. ” 

“termination of the service of the workman as a result 
of the non-renewal of the contract of employment 
between the employer and the workman concerned 
on its expiry’ or such contract being terminated under 
a stipulation on that behalf contain therein or.” 

7. It is argued by the management that it was not a 
retrenchment as such the provision of Sec-25-F of the I.D. 
Act. 1947 is not applicable. It is submitted that their services 
were not required as such the contract was not renewed 
after expiry’ of the period. To determine the point now let us 


examine the terms of appointment. The burden is on the 
management to prove that the appointment was on the 
basis of contract for a fixed period from 31-5-85 to 31-3-88. 
It is an admitted fact that these workmen were appointed 
vide Letter No. 1/1/85/EEPT/B.P.L./599 dated 
3-5-85. The management has filed an appointment letter of 
one of the workman which is marked as exhibit-M/1. The 
appointment letter shows that the appointment was purely 
temporary and ad hoc appointment as daily wages casual 
labour. It further shows that initially he was appointed for 
90 days. Thus it appears that their appointment was on 
daily wages as casual labour and it was not an appointment 
on contract basis. The management has also filed two 
photocopies of undertakings dated 1-2-88 and 5-2-88 of 
these workmen which are Paper Nos. 21/3 and 21/4. The 
said undertaking appears to have been given before 
Assistant Engineer, Postal Civil Division, Bhopal (U.P.) who 
was not an appointing authority. Moreover these 
undertakings also go to show that they were daily wages 
employees on Muster Roll. It further appears that these 
undertakings were taken just a month before their 
termination. The management was in a dominating position 
as such the said undertakings do not show that they were 
appointed on contract basis. Rather it shows that they 
were daily wages employees. It is an admitted fact that 
they were terminated vide letter No. 2/4/E/88/A.E.P.C./ 
Bhopai/747 dated 28-3-88. This is also an admitted document 
which is marked as W. A. 1. The said termination letter show s 
that as per orders from the directorate these workmen were 
terminated w.e.f. 31-3-1988. There is nothing in the said 
letter to show that their contract was ended as such they 
were terminated. This termination letter further supports 
the case of the workmen that they were daily wages 
employees. 

8. Now another important point is as to whether they 
had completed 240 days in a calendar year preceding the 
reference. To prove this fact, the workmen have filed 
documentary’ evidence. Those documents appear to hav e 
not denied by the management. A certificate of the junior 
engineer is filed which is marked as Exhibit W. A-2. This 
shows that the workman Laloo Ram had worked 
continuously from 26-6-85 to 31-3-88 as a daily wages 
employee. Photocopies of muster roll from 1-3-86 to 
28-2-88 are also filed which are Paper Nos. 21/5 to 21/23. 
These papers go to show that they worked 240 days in a 
calendar year. Photocopies of Personal record of 
employment on muster roll are also filed which are paper 
Nos. 16/6 and 16/7. These papers are also not denied by 
the management. The management has not filed muster roll 
in rebuttal though it is an admitted fact that they were on 
muster roll. On the basis of the documents discussed above, 
it is clear that Sec-2 (oo) Sub-Sec (bb) of the I.D. Act is not 
attracted. It is thus established that the workman had 
worked continuously more than 240 days in a calendar 
year preceding the date with reference. 
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9. Both the parties have also adduced oral evidence. 

It is a settled principle that where there is documentary 
evidence, the documentary evidence is to be accepted. 
However let us examine the oral evidence in the case. 
Workman Kamlesh Kumar Lohat has supported the case 
of the applicant. He has stated that he was working on 
muster roll since June 1985 for about 4 years as sweeper. 
He has proved muster roll, the management has not 
challenged any of the documents filed by them in the case. 
There is nothing in his evidence to disbelieve this witness. 
His evidence also supports that they were on muster roll 
till termination. Workman Laloo Ram is also examined in 
the case. He has also supported his case. He has also 
supported this lact that he was on muster roll. His evidence 
also supports the case of the applicants. 

10. The management has also examined one witness 
Shri B.P Mishra was an Assistant Engineer in Postal Civil 
Wing, Bhopal. He has also supported the case of the 
applicants that workmen were engaged on casual basis as 
sweepers and their services rendered were recorded in the 
Muster roll. His evidence contradicts that they were 
employed on contract basis. Muster rolls were not 
produced by the management to disprove the claim that 
they did work continuously more than 240 days in a calendar 
year. Thus this issue is answered in favour of the workmen 
and against the management. 

11. Issue No. 3 : Now the important point is as to 
whether Sec-25-F of the I D. Act 1947 was complied before 
termination of the workman or not. It is an admitted fact 
that no one month notice was given before termination 
nor any compensation as provided in Sec-25-F of the I.D. 
Act, 1947 was complied. The management witness Shri 
B.P. Mishra has also admitted in his evidence that no 
compensation amount was paid to these workmen. Thus it 
is proved that the management has not complied the 
provision of Sec-25-F of the I.D. Act, 1947 before 
terminating them from services. This issue i s also answered 
in favour of the workmen and against the management. 

12. Issue No. 4 : On the basis of discussion made 
above, it is evident that the termination of these workmen 
by the management was not justified and the workmen are 
entitled to back wages from the date of termination and the 
workmen are entitled to re-instatement. Accordingly this 
issue is answered. 

13. In the result, die award is passed in favour of die 
workmen and against the management with the order of 
back wages from the date of termination. Costs of Rs. 5000 
in favour of each workmen are also awarded. 

14. Copy of the award be sent to the Government of 
India, Ministry of Labour and Employment as per rules. 

MOHD. SHAKIR HASSAN, Presiding Officer 
M 30 *[cTTi 2009 

c&t. 3iT. 2301.—frigid stfafwr, 1947 (1947 
14) mrr 17 % 3tH*RU| if, Hl^ 


fr i qtoftdft % wwn % % 

offer, a-ilrid'i'* 

ri.-i, (Trird 

33/2000) Wf7T?rTTT#I, 30-7-2009 

‘STRT *n I 

[ri. ReL29012/93/99-3Tli3TTC. (^) 3 

New Delhi, the 30th July, 2009 

S.O. 2301.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
33/2000) of the Central Government Industrial Tribunal/ 
Labour Court No.-I, Chandigarh now as shown in the 
Annexure, in the industrial dispute between the employers 
in the relation to the management of Mines and Geology 
and their workman, which was received by the Central 
Government on 30-7-2009. 

[No. L-29012/93/99-IR (M)] 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBLNAL-CUM-1ABOUR COURT-1, 
CHANDIGARH 

CaseLD. No. 33/2000 

Sh. Ramesh Kumar S/o Sh. Dhoop Singh, 

R&P.O. Sai (Chang), 

Bhiwani. ... Applicant 

Versus 

Distt. Industries Centre, 

The General Manager, 

Bhiwani. ... Respondent 

APPEARANCES 

For the Workman : Sh. Anil Sharma 

For the Management : Sh. G.S. Bahmani 
AWARD 

Passed on 21-7-09 

By exercising its powers under Section 10 of the 
Industrial Disputes Act (the Act in short), the Government 
of India vide its Notification No. L-29012/93/99-IR (M). dated 
12-1-99 referred the following industrial dispute for 
adjudication to this Tribunal: 

“ Whetiier the action of the management of the Mines 
and Geology in terminating the service of 
Sh. Ramesh Kumar, Mining Guard, w.e.f. 5-3-90 is 
just and legal ? If not, to what relief the workman is 
entitled V 

After receiving the reference parties turned up and 
filed their respective pleadings. In die statement of claim 
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the workman impleaded the Director Mines and Geology, 
Haryana as respondent No. 1, the Mining Officer, Bhiwani 
as respondent No. 2 and General Manager, District 
Industries Centre, Bhiwani as respondent No. 3. But reasons 
known to the workman, respondent No. 1 and 2 were struck* 
down and respondent No. 3 was made as Respondent No. 

1. There is no order passed by this Tribunal on order-sheet 
regarding deletion of names of respondent No. 1 and 2 and 
it seems that before taking the claim petition on record, 
names were deleted by the workman himself. 

It is the contention of the workman that he was 
appointed as Mining Guard on 11-4-88 and was posted as 
such with the respondent No. 1 (Respondent No. 3 before 
deletion), the General Manager, District Industries Centre, 
Bhiwani. Initially he was appointed for six months and his 
services were extended from time to time. On 15-1 -90, his 
services were regularized vide letter No. DIC/BWN/245, 
dated 15-1-90, issued by respondent No. 1. The workman 
submitted his medical certificate to the respondent. From 
March 1990, the Mining Guard was separated from the 
District Industries Centre, and the services of the petitioner 
workman were attributed to the Mining and Geology 
Department, Haryana. On 5th March 1990, the workman 
reported for his duties as usual but he was not allowed by 
the Mining Inspector Sh. Ajit Singh on behalf of the Mining 
Officer. Thus, his services stand terminated since then. So 
many juniours to the workman were retained in service at 
the time of the termination of his services. The respondent 
have not complied with the rule of “last come first go”. 
Such oral termination comes within the meaning of 
retrenchment and is against the provisions of Section 25H 
and 25G of the Act. 

Respondent No. 1, (No. 3 in original petition) the 
General Manager, District Industries Centre, Bhiwani, filed 
the written statement contending that the workman was 
offered appointment letter, as alleged by the workman, 
subject to certain conditions. It was also contended by the 
respondent that the post of Mining Guard against which 
the offer of appointment was issued by the then General 
Manager, District Industries Centre, Bhiwani, was attributed 
to the Mines and Geological Wing of the Department which 
earlier has been under the administrative control of the 
General Manager District Industries Centre, Bhiwani. The 
police verification report was submitted by the 
Superintendent of Police, Bhiwani on 12-2-90 regarding 
character and antecedents of the workman. In the meantime, 
as stated by the respondent. Mines and Geological Wing 
of DIC was separated. On receiving the police vertification 
regarding the character and antecedents of the workman, 
the workman could not be permitted to join the District 
Industries Centre, Bhiwani, because post against which 
the workman was appointed was attributed to the newly 
separated department Mines and Geology Haryana. It was 
further contended by the respondent that respondent Nos. 
1 and 2 (deleted by the workman) can explain the real 


position why the workman was not permitted to join the 
Mines and Geology Department, Haryana ? 

As stated earlier, the workman has himself struck- 
down the names of respondent Nos. 1 and 2, but in the 
later communication he again restored the names of 
respondents Nos. 1 and 2. He has repeatedly sought the 
remedy against respondent No. 1. Considering the facts 
and circumstances of this reference, respondent Nos.' 1 
and 2 were also summoned for the purpose of affording 
them the opportunity of being heard. This opportunity 
was given to them considering the fact that workman and 
the respondent. General Manager, District Industries 
Centre, Bhiwani, has laid entire responsibility on the 
Director, Mines and Geology Haryana and Mining Officer. 
Bhiwani. 

This newly created department also appeared and 
stated that State Government vide notification dated 
22-8-89, ordered the division of Department of District 
Industries Centre, Bhiwani, Haryana, into three independent 
departments namely, Department of Large and Medium 
Industries, Department of Small Scale Cottage and Village 
Industries and Department of Mines and Geology with 
immediate effect. The Department of Mines and Geology 
started functioning independently from the date of 
notification, dated 22-8-89. The Director, Small Scale Cottage 
and Village Industries, Haryana, vide his order dated 
3-10-89 allocated 28 mining guard out of the 55 sanctioned 
posts. The name of the workman Sh. Ramesh Kumar, did not 
figure in the aforesaid order dated 3-10-89. Sh. S.S. Langan, 
the then General Manager, District Industries Centre, 
Bhiwani, vide his office memo No. DIC/BHI/429, dated 
15-1-90, about 5 months after the creation of Department of 
Mines and Geology, issued the appointment letter to 
Sh. Ramesh Kumar, for the post of Mining Guard without 
any authority because on the date of appointment the 
Director District Industries Centre, Bhiwani, was not 
competent to issue appointment letter. The General Manager, 
District Industries Centre, Bhiwani, telegraphically was 
directed on 23-1-90 to withdraw the appointment letter as 
he was not having any authority to appoint any Mining 
Guard. Before interview, he was also asked not to hold the 
interviews unauthorizedly. It is also stated by these 
respondents that the workman was not working even as 
daily-wager on the date of creation of the Department of 
Mines and Geology on 22-8-89. As per the records 
available, he worked only upto 10-4-89 and not thereafter. 

Considering the pleadings of the parties, their 
evidence oral and documentary and other materials on 
record, I am of the view that Sh. Ramesh Kumar is not 
entitled for any relief in this reference. I am giving the causes 
of my finding that Sh. Ramesh Kumar is not entitled for any 
relief as follows: 

1. The reference, referred by the Central Government 
relating to the validity of the termination of 
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services of the workman Sh, Ramesh Kumar, 
mining guard, w.e.f. 5-3-90, whereas. Sh. Ramesh 
Kumar has filed the claim petition entirely based 
on the appointment letter issued by the General 
Manager, District Industries Centre, Bhiwani, on 
15-1-90. 

2. On the perusal of the material on record, it is 
evident that Mines and Geology Department, 
Haryana was separated from District Industries 
Centre. Bhiwani, on 22-8-89 vide notification 
No. 2 (5)-3 1-ILB-n-88. After 22-8-89, the General 
Manager, District Industries Centre, Bhiwani, was 
having no administrative control, as prescribed 
authority, (Disciplinary Authority) on Mines and 
Geology, Banana. 

3. Vide letter No. 2(5)-31-IIB-II-88 dated 23/25-8-89, 
the posts along with names of incumbent were 
allocated to Mines and Geology Haryana, 
Chandigarh by the Director, Small Scale Cottage 
and Village Industries, Haiyana. The name of 
Sh. Ramesh Kumar did not figure in the list. It 
shows that Sh. Ramesh was not working even as 
daily-wager on 23/25-8-89, the date on which the 
post along with incumbent were allocated to the 
Mines and Geology Department, Haiyana. 

4. The General Manager, District Industries Centre, 
Bhiwani, had no administrative control over the 
employees working with Mines and Geology 
Hary ana, Chandigarh and has no authority' in the 
matter of appointment of mining guards relating 
to Mines and Geology Haiyana, Chandigarh after 
22-8-89. Accordingly, the appointment if any, made 
by the General Manager, District Industries 
Centre, Bhiwani, will be considered as non-existent 
because it lack the proper legislative and 
administrative sanction. The Mines and Geology 
Department, Haiyana, Chandigarh informed the 
General Manager, District Industries Centre, about 
his authority to appoint the mining guard for 
Mines and Geology Department, Haiy ana, but 
instead of having the notice of objection raised 
by Mines and Geology Department, Haiyana, the 
General Manager, District Industries Centre, 
unauthorizedly issued the appointment letter. 

5. Apart from appointment letter, the workman has 
also failed to prove that on the date of 
appointment, he was working as mining guard 
and was denied to work as such by General 
Manager, District Industries Centre, Bhiwani. The 
workman has also failed to prove that he has 
completed 240 days of work in the preceding year 
from the date of his termination in the office of 
General Manager, District Industries Centre, 
Bhiwani. There is no doubt in issuing this 
miathorized appointment letter and the police 


verification conducted by the Police 
Superintendent, bul the material provided by the 
Mines and Geology. Department, Hary ana shows 
that on the date of bifurcation of Department and 
the allocation of post along with incumbent, the 
workman Sh. Ramesh Kumar was not available to 
Mines and Geology, Hary ana for work. If he had 
worked in any capacity' with General Manager. 
District Industries Centre, Bhiwani. the 
responsibility for his termination and other rights 
occurred if any. under the Act shall lie on the 
General Manager, District Industries Centre. 
Bhiwani, and not on the Director Mines and 
Geology Department, Haryana. The material 
provided to this Tribunal shows that workman 
has worked with the General Manager. District 
Industries Centre, Bhiwani, from 22-11-88 to 
10-4-89. In the opening line of this cross- 
examination. the workman has admitted that he 
had worked as daily-wager in the office of 
General Manager, District Industries Centre. 
Bhiwani. for the period w.e.f. 22-11-88 to 10-4-89. 
In the next line of cross-examination he has further 
admitted that appointment letter was issued to 
him on 15-1-90 bv the General Manager, District 
Industries Centre, Bhiwani. Meaning thereby, he 
was not working even as daily-wager, on the day 
the appointment letter was issued to him. It is 
further clear that appointment letter was issued 
to him by the General Manager, District Industries 
Centre. Bhiwani. unauthorisedly. As stated earlier, 
the General Manager, District Industries Centre. 
Bhiwani, was not competent to issue any 
appointment letter to the post of mining guard 
relating to Mines and Geology' Department, 
Haryana. 

6. There is no iota of evidence to prove that on 
10-9-89 (as admitted by the workman) the 
workman had completed 240 days of work w ith 
the General Manager, District Industries Centre. 
Bhiwani, and accordingly, it cannot be said that 
any right of the workman was infringed by the 
respondent. 

Accordingly, on the basis of above observation. 1 
am of the view that neither the workman had completed 240 
days of work in District Industries Centre, Bhiwani, in the 
preceding year from the date of his termination of his 
services, nor the appointment letter dated 15-1-90 issued 
by the General Manager, District Industries Centre, 
Bhiwani, was having any force of law. His appointment 
letter was not issued by competent authority. The workman 
Sh. Ramesh Kumar, thus, is not entitled for any relief. Let 
the Central Government be approached for publication of 
award, and thereafter, file be consigned to record room. 

G. K. SHARMA, Presiding Officer 
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Government on 30 - 7-2009 ” reCe,ved bv the Central 


vvorloL^^relar r rkman “ Sh0rt iS that tba 
compressor Attendamfrom th^year" ^"iT"'"/ T.,® 

a chargesheet was served on hiinon 1 5 97,7 St ? led that 

£Xr 7 ' te -uted' 

working hours al 

stated that Shri ClaZf^ eIUed * e char ges and had 
machine but on request to mv * ^ dered him t0 °P erate the 

notice was issued against him < ' hatte ^ 1 ’ ash °w'cause 
have submitted renlfrf W n Tfe workman « said to 
same waTnm SmL k T CauSe notice but «* 
departmental proceeding *L mana gererent and 
stated ttat oneLedelLl ^ a8 ^' hlm “ ia 


VA.J!? L - 2901 l/‘*7/2000-lR(M)] 
KA MALBAKHRU, Desk Officer 

ANNEXURE 

INDUs™« ™ cen ™algovernment 
industrial naBIJNAL-CUM-LABCHIR COURT 

JABALPUR * 

Case No. CGIT/LC/R/l /2001 

Presiding Officer: Shri Mohd Shakir Hassan 


Officer,^,T mm 7 t0defcnd “ntself. TheEnquity 
. ° n ,he d —- of 

au,horit >' 

wagef n* 

opc ra ,ooL 7 -tm 2 »i' n '“ ,y a r n,ed as Tra "- : 
-Compms^riSt 5 ?^^^^ 

67T982 r 1he a c riZe d d * ^22?Sf 

was not found 3311^7^7^^^" 


The President, 

Khan Mazdoor Union 

Shram CnAL- TIT . . ’ 



■»^_ rU mon workm J wL L^nded Thereafter tha 

Shram Sadha, West Land, against him. His reply was no/fo^ a , r8esh f‘ was issued 

-w-m*. 15 — '^~£i‘S£2r£l 
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management is legal and justified. e 


The Vice President, 
Diamond Cement, 
Narsingarh, 

Damoh 


•.. Management 

award 

Passed on this 9th day of July 2009 

“;irS5~=i- 

adjudication by this tribunal 7 " 8 d,Spu,e for 

“Whether the action of Diamond Cement 
Narangaih, Damoh (M.P) to terminate the serviceof 
Shn Pandeep Smgh, Compressor Attendant, 


•£2K=!r«afi5a 

PP cation for passing award in terms of settlement 

<3) , T 7r' h . e SeC ° nd f' 3 ^ “'I Pay Rs. 2.50,000 to 
flr st party in lieu of reinstatement and all 
consequential benefits. Thefirstpady wil neve 
claim any back wages for intervening period, e 
om the date oftermination till date and the first 
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,,-m also will not claim any gratuity or other 
monetary benefits ftom the ^party «cep 
Provident Fund On the receipt of Rs. 
there wHlbe'no relationship exist between the 
parties of employer and employee. 

That the aforesaid amount will be paid to first 

paitv within 10 days from thedate of receipt of 

the award being passed by this Tribunal. 

6 m the result, the award is passed in terms of 
settlement as has been mentioned above without an> ord 

of costs. f 

7 Copy Of the award be sent to the Government 
India. Ministry of Labour & Employment as per ru . 

MOHD SHAKIR HAS SAM, Presiding Officer 
^ 30 2009 

«t. m W7 (1W 

„ 14)* «*M7 *«5*"*. 

4 \ 30 - 7-2009 ^^ 13 ^ 

[U ’^-30012/14/2001-3^. ^ (^5-)] 

New Delhi, the 30th July, 2009 

q O 2303.—In pursuance of Section 17 of the 
„ a , ion n4 of 1947), the Central 
Industrial Disputes Act, 1 1 ( , m f No CGIT- 

Goverrancnt hereby publishes the Award ^ef Na CO 
1/77/9001) of the Central Government Industrial 
Tribunal/Labour Court No^. M^-s^nm 
,he Annexure, in the Industrial Dispme bewecn t 
employers in relatton to the management of BPCL and 
their workman, which was received by the Centra 
Government on 30-7-2009. 

[No. L-30012/14/2001-IR (M)l 
KAMAL BAKHRU, Desk Officer 

ANTC1TX1JRE 


Versus 


Shri Ramesh R. Passi, 

Narshipada Raman Mali Chawl, 
Room No. 1, AkurliRoad, 
KandivalifEast), 
Mumbai-400101 


.Second Party 


APPEARANCE 


For the Employer 
For the workmen 


ShriR-S.Pai, Advocate 

Shri Jaiprakash Sawant, 
Advocate 



Date of reserving the Award: 264)3-2009 
Date of passing the Award: 25-06-2009 

AWARD— PART n 

1 The Government of India, Ministry of Labomby 
its Order No. L-300 

in exercise of the powers COI *™ d 10 of the 

Shisbial Disputes Acm'w have referred the following 
dispute to this Tribunal for adjudication: 


Present: A. A. Lad, Presiding Officer 
Reference No. CGIT-2/77 of 2001 

Employers in Relation to the 
Management of Bharat Petroleum 
Corporation Ltd. 

The General Manager. 

Bharat Petroleum Corpn. Ltd.; 

Mahul Refiner}) First Party 

Mumbai-4iK)074 


VvtUU - 

2 Claim Statementisfiledby the 2 ndParty workman 
a . Exhibit 7 making outthe case that, 

1 cl Partv with effect from 2nd October, 1978 in the capacity 
as General Workman. 2nd Party Workman took housing 
loan hi the year 1987 for building a house at his nat ve 
dace However, his application was not proceed y 
Management in time inspite of repeated requests. So e 
"affing for sanction and ^"^e -d penod 

nf the construction reached at top. bo penunig 
finalization of his loan for building thehouse at his native 

nlace 7 nd Party workman obtained the housing 

purchase of a flat atBhayendar, Mumbai and paid Rs. a 
m the builder as an advance. First mstalbnent was 
sanctioned by the IstParty.ofRs. 

When the said construction was got g . 

was not satisfactory and as such realize that he wa 

cheated by thebuilder. So instead of usingthe sard amount 

on die said flat at Bhayendar he utilized the same fo 
renovation of his house at native place. He subm.tted a 1 
concerned documents with estimates and cost of it 
According to 2nd Party Workman, he utilized said loan a 
native place instead of utilizing the loan on flat, at 
Bhayendar. Mumbai, in a good faith and without < > 
intention to cheat the Management. He utilized the loan or 
house purpose only as it was granted as a house loan. In 


i | M ' •'! 



money for thep^fe^^ ° f '^“S * 

“ it wronXro^etl^C 1 ’ ^ te 

IfPltmuy action was taken <£? ?** Even 

•rtention behind using Uk loan ila an ^ ra ‘ , ° 111,160 

considered by the lst Pa^^ saacUo ™g * was not 

Wasfarce - TheE “d»i«yM<Swas < K F^| Ch ^ m3de 
was not given to the 2 nd P„*, wa f blas F «ll opportunity 

‘»c Punistaem S&tr ““^4 

perverse. So it is submitted (tot “ harsh and 

1 TTln r>lni._r,i » 

disputed 




.“^ tuuuc emmintheemp 

bythe S^‘^ is “° FUlca 

^t£?~sss 

JsaaSSarSsS 

to him. The Enquire Officer on m < J ,portum| y was given 

leadbeforehim, v^ S ° f U,e CTide " ce 

charge of misconduct aSrfchttin^T^* 5 ' 0 ^ 

basis of evidence and «>.«; u ^ m dings are on the 

is submitted that, the Reference be'rejar^ ** 0per 80 ’* 

framed 4 Is 4s m *■**■» 

and perversity of finding were decidto! ,ssue of er Kfuiry 

Award Part I on 7th August. 2007 £.1? ^ by paSsing 

Proper and findrng £££% hoWm 8cnWla.rand 

f -V V 


,oan of 

Purchase a flat at Bhayendar It is fif ^workman to 
instead of purchasing the Bat at tar, 686d dlat ’ however, 

amount for renovation 0 ft‘ T*** he 056(1 “« 

According to the lstP^h' ““ 3t native P'»ce. 
1st Party and utilized irp? 6 misused the funds of the 
sanctioned. Whereas case than for '* was 

to which he booked withabutJ*ra,Bha^ ,S “? Si0C6 

he paid Rs. 5000 as an a,tan« ™Hlmgh 

was going on he found it w^not ^ r “"Action 
decided to leave that idea and a f Usfa ctoiy, s0 he\ 

amount for purchase of flatM^h^c 0 ^'!*" 8 the 5aid 
said amount for constmcHm. . hayendar, he spent the 

he his permanent asset at his 4 ° a ? Ve p,a “ which ca " 
that, utilizing the said amount c, V ° P 3Ce : is “P la >"ed 
Purpose at native place in«»od r re ” ova tton of his house 
nothing is wfong^e tiy ht n'"! 8 * B, ™r- 
conducted and Enquiry Officer hpM 1?° enquii y was 

of misusing of the funds of the IstPa^mS^ 

•he 1st Party for^rpurool! 03 ? by 016 2nd Party fr °m 
Bbayender is concerned l j? >0 f ^ ^ )urchase of a flat at 

workman. The charge agamsnhe 2nd'? ^ 2 ” d Pan - V 


which is at IssueNo ° f punishment remains 

0 J wluch 1 answer as follows 

TQQT rnc 


ISSUES 

0) Whether the action of 
the Management of 
Bharat Petroleum Coipn. 
Ltd., Western Region, 
Mumbai, in terminating 
the services of 
Shri Ramasray Passi w.e.f. 
15-2-2000 is legal and 
justified? 

(4) What relief the workman 
is entitled to? 


findings 


No 


2nd Party is entitled 
for reinstatement 
without back wages 


REASONS ; 

ISSUES NOs. 3 and 4 

was t^KSMs? 


agains the As & 35 d “* leveled 

toputedbyhSTiir kn ? an C0 ” Cen,ed “ is "ot 

those fluids for purchasing ofTfta an3h 10St °? d ° fuSing 
tt at his native place for renovation Sure"'"* USed 

admittedly utilizedthe fundjf 'In 00nce ™ ed workman, 
of house a. na^e p £?£? e * apo * ° fre “n 

^udtoty wori 4 SheI~r de r ty th6 

native place instead of spending ont,^ amo0,u at 
flat at Bhayender is not S £ b d const ™ction of 

%****■ ^ arguments of the 1« ^ n0 ' 

thai he is fraudulent m a „„„ _ A, ' Advocateis 

to him. Admittedly it^” a loJ°h ^ “T 01 ““Cloned 
2nd Party workmL B—nn T, 

Place for the same pu4e1e o„ h 3 ‘ " ative 

renovation ofhis home instead nr h L 0se that 100 011 

Bhayendar, in my considered view cImo?^ 3 b ° USe 
very serious offence. Besides it is the ated as a 

received the loan and from ~ a ^ 2nd Party who has 
reveals that, at the fimp f Vldcnce brought on reC ord it 

amount is recovered fro°mTs°*!ef ?ha 2 ," d ^ Said 
nothing is now due from the concert Th t means now 
misused that loan amount and^ n d°o r 1 man 71,00811 
of a house at native place instead ofAr!l? C6nstru ction 
at Bhayendar in mv concirw a ■ P enc ^ in S f° r a house 

purpose for which Lount was rai^dF^ ‘ he 

*■» h fc m ^ “ ZSSZ 
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Even that standtnot * * instead 0 f purchasing 

only grievance ( > f Ucl 10unl 0 f the Corporation. 
aflatatBhayenderfromthek di tome many way 

he utilized it at native pla ■ on instruction 

2nd Pa^ amou „, for construction at 

but instead of utilizing , Besides there was 

Bhavender he utilized it at na £ amount at 

no loss to the 1st Party though he 

his native place instead o in understand what was the 
In this situation I am una Uwesting the amount on 

dlfferenC ! ^Tftcirse at native place and not at 
construction ol tn ]n w bat manner it 

Bhayendar? No specific ca h amount was 

will affect on the ^ use itse lf but a. 

spent by the conee Bhave ndar. Admittedly on this 

native place instead of y j.e. concerned 

enquiry was conducted and Ind^Party ^ ^ ^ 

workman was remov , iven on such technical 

According to me the P™ , . by this Tribunal, since 
point is harshand can be i , compared with the 

sa'd punishment o^-" S " Acc ordtn g 
charge proved again st the cone him such a 

to me Management oug sexvice which is nothing 

harshpunishmentofremovalfrom^m^^^ pumshineilt 

but is disproportionate an g v b imposing 

in the labour jurisprudence o Z have to lose 
such a punishment on 2nd P ^ definite i y t0 suffer 

is required to be reinstated by the IstParty. 

„ 1st Partv is a Government undertaking It is a 
and it is a Government undertaking P jd d 

r —» -> 

Hence, the order: 

ORDER 

i\) Termination issued by the 1st Party by 
( Terminating the services of Shri Ramasray 
R Pass, w e.f- 15-2-2000 is se, astde wtth 

direcuonsto la Party'dirmigh Genentl M^er 

Bharat Petroleum Corporatio>n U ’ 

Refinery Mumbai-400074, to reinstate 2nd Part) 

ufS Shri RakeshR. Passi on his post from 
which he was ,emanated and pe™', h.m to 
continue till he atta.ns the age 

superannuation, 


(2) Prayer of back wages is rejected, 

( 3 ) No order as to its cost. 

A. A. LAD. Presiding Officer 

Bombay, 25th June, 2009. 

30^eHt 2009 

#*0^-2/86/2000) Wt WWRW * 

^ 30-7-2009 -mV® ^ 1 

r^ t^-36012/2/2000-^^WJ 

New Delhi, the 30 th July, 2009 

O 2304 —In pursuance of Section 17 of the 
S *°* 231 ’ 1047 (14 of 1947), the Central 

Industrial Disputes Act 194 ( CGIT- 

Government hereby pubhshe “^(Re . 

2 / 86 / 2000 ) of the Centra . t now as shown in 

Central Government on 30-7-2009. 

[No. L-3601 2 / 2 / 2000 -IR (M)l 
KAMALBAKHRU, Desk Officer 

ANNEXURE 


-- 

before thecentralgovernment 
INDUSTRIAL TRIBUNALNO. 2,MUMBAI 

Present: A. A. Lad. Presiding Officer 
Reference No. CGIT-2/86 of 2000 

Employers in Relation to the 
Management ofMormugaoPort 
Trust, The Chariman, 

Mormugao Port Trust. 

Mormugao Harbour, p, rs t Parte 

Goa-403 803. 


Versus 


Their Workmen 
The General Secretary, 
Mormugao Port & Railway 
Workers Union, 

Zaiboon Apartment, 

Near Cine El-Monte, 

Vasco-da-Gania, Goa. 


Second Party 
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APPEARANCE 

For the Employer : Mr. M B. Anchan, 

Advocate 

For the Workmen: : In person 

Date of reserving the Award : 06-4-2009 
Date of passing the Award: 02-07-2009 

AWARD—PARTI 

The matrix of the facts as culled out from the 
proceedings are as under: 

1. The Government of India, Ministry of Labour by 
its Order No. L-36012/2/2000-IR(M) dated 11th August, 
2000 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of 
Mormugao Port Trust, Goa (a) in denying full wages, 
increment and bonus to Shri A A Rangel, Clerk. EDP 
No. 129537 of Traffic Department during the period 
of his suspension from 27-11-1989 to 26-7-1991 is 
legal and justified? (b) in denying balance 
subsistence allowance as per the revised scale of 
Pay, Bonus and other benefits to Shri A. A. Rangel, 
Clerk EDP No. 129537 of Traffic Deptt. during the 
period of his suspension from 9-5-1992 to 28-8-1997 
is legal and justified? If not, to what relief the 
workman is entitled for?” 

2. To support the subject matter involved in the 
reference 2nd Part)' filed Statement of Claim at Exhibit 21 
stating and contending that, he was placed under 
suspension with effect from 27-11-1989 to 26-7-1991 i.e. for 
20 months. He further contends that, though he was placed 
under suspension from 27-11-1989 disciplinary proceedings 
were completed in September, 1990 and he was permitted 
to resume duty on 26-7-1991 i.e. after about 20 months. He 
further contends that, for the above suspension period he 
was paid only @ 50% as subsistence allowances. 
According to him he was supposed to get 75% as 
subsistence allowances after completion of 3 months of 
suspension. He contends that, he has not received enquiry 
report from the Enquiry Officer. He further contends that, 
Disciplinary Authority and the Enquiry Officer cannot be 
one and the same as happened in his case. He contends 
that, again he was placed under suspension between 
9-5-1992 to 28-8-1997 i.e. 5 years and 3 months. He contends 
that, enquiry was completed after 4 years after changing 
Enquiry Officers and Presenting Officers during that period. 
He contends that, he received the order from Traffic 
Manager where he was asked to retire compulsorily w.e.f. 
4-2-1996 by stopping his 75% salary from August, 1996 
onwards. He contends that. Chairman Dr. Jose Paul of the 


1 st Party without giving hearing took action with immediate 
effect which is not legal and proper. He contends that, 
during his suspension period there was pay revision, 
however, benefit of it was not given to him. He contends 
that above relief be given to him and he be reinstated with 
benefits of back wages and continuity of service. 

3. This is disputed by the 1st Part)' by filing written 
statement at Exhibit 26 stating that, he was informed clearly 
by the Disciplinary Authority that, he is not entitled for 
subsistence allowances as prayed by him. It is further stated 
that, the Disciplinary Authority did not feel it necessary to 
increase the subsistence allowed as prayed by the 2nd 
Part)' concerned workman. It is stated that, enquiry was 
completed by following all formalities and giving full 
opportunity to the concerned workman where he was found 
guilty in respect of the charges leveled against him. It is 
stated that, the concerned workman did not demand the 
copy of the enquiry proceedings. It is stated that Mr. Fideles 
D ‘ Costa was appointed as Enquiry Officer and he completed 
enquiry on 25-9-1990. It is stated that, then Shri Fideles 
D’Costa was promoted to the post of Traffic Manager on 
13-10-1990. It is contended that, the concerned workman 
was then suspended for second time between 9-5-1992 to 
28-8-1997. It is contended that, in the second enquiry also 
he was found guilty of the charges leveled against him. It 
is contended that, subsistence allowance upto 50% was 
given to the concerned workman which was increased to 
75% after reviewing the case of the concerned workman. It 
is contended that, the said was challenged by the 
concerned workman before competent authority. It is 
contended that, full opportunity was given to the 
concerned workman where he was found guilty of the 
charges leveled against him and the punishment given to 
him by the competent authority does not require to be 
interfered since charges leveled against the concerned 
workman were of very serious nature. 

4. In view of the above pleadings Issues were framed 
at Exhibit 27. Out of them Issues at Nos. 1 and 2 are treated 
as preliminary issues and are to be tried as preliminary 
Issues, which I answer as under, leaving other Issues to be 
decided later on: 

ISSUES FINDINGS 

(1) Whether the Enquiry is No 

fair and proper? 

(2) Whether findings Yes 

perverse? 

REASONS: 

ISSUE NOs. 1 and 2 : 

5. 2nd Party contended that enquiry conducted 
against him was not fair and proper and finding is perverse. 
He also alleges that, copy of the findings of the Enquiry 
Officer was not given to him. He alleged that, proper 
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authority was not there. In support of that, he placed 
reliance on his affidavit filed at Exhibit 28 in lieu of his 
examination-in-chief. It is to be noted that, the concerned 
workman is representing his own case. The affidavit filed 
by him reveals that, he has not taken said contentions in 
the affidavit and he states in the affidavit that, he wants to 
rely on the statement which he annexed with the affidavit 
which in fact cannot be read as his affidavit, since it is not 
properly verified and attested by the Competent Authority 
to treat it as his affidavit. Anyway in his cross he states 
that, he was served with second charge sheet. He admits 
that, he replied it. He admits that, he received some 
documents. He denies that, he got opportunity to appear 
in the enquiry. He states that, nobody defended him in the 
second enquiry. He states that, opportunity was given to 
him to bring his representative but he could not bring the 
same. 

6. Against that. Management filed affidavit of its 
witness Kashiram Keeshav Naik at Exhibit 41. Here said 
witness states that, the concerned workman was kept under 
suspension. It is to be noted that, nothing is stated by this 
witness regarding opportunity given to the concerned 
workman and enquiry conducted by following procedure 
and by following principles of natural justice. Besides in 
the cross he states that, variable allowances were not paid 
to the concerned workman. 

7. The case of the 2nd Party' is that, finding were 
not served. Management explain that, it was not given to 
the concerned workman since it w as not demanded by him. 
It is to be noted that, no specific incident is shown by 
Enquiry Officer to reveal that, enquiry was conducted by 
following principles of natural justice and by giving full 
opportunity to the concerned workman. It is an admitted 
position that copy of the finding of the enquiry was not 
served on the concerned workman. It is admitted that, the 
concerned workman did not participated in the enquiry. It 
is admitted position that, no witnesses were examined. 
Even it is not pointed out how enquiry was fair and proper 
and how finding is not perverse. 

8. Written arguments were submitted by the 
concerned workman at Exhibit 43 which were replied by the 
Management by filing written arguments at Exhibit 45. 

9. The explanation given by the 1 st Party’ is that, no 
department officer was willing to be Enquiry Officer and 
Presenting Officer, therefore, the Chairman appointed one 
Shri M. Raghuchander, an IAS Officer, Ex. Law Officer, 
Government of Goa as Enquiry Officer. It is submitted in 
the written arguments by the 1st Part)', that after holding 
full fledged fair and proper enquiry the Enquiry Officer in 
his report held 2nd Party guilty of the charges leveled 
against him. However, it is not explained how' enquiry was 
fair and proper and how finding not perverse? In the written 
arguments entire story is narrated on which charge sheet 
was served and how' concerned workman w’as involved in 


the Police case. In the arguments nothing is stated about 
fairness of inquiry and on finding. 

10. As stated above, in the cross 1st Party has 
admitted that, the finding of the Enquiry Officer was not 
served on the second part)', explaining that, it was not 
demanded by the concerned workman. Besides, nothing is 
stated by the 1st Party, how opportunity was given and 
how 2nd Part)- was permitted to participate in the enquiry. 
Even it is not shown how opportunity was given to the 
concerned workman and Enquiry Officer has discharged 
his duties which were binding on the Enquiry Officer. 

11. If we consider all this coupled with the case 
made out by both I conclude that, enquiry is not fair and 
proper. Besides I find that, there was no evidence before 
the Enquiry Officer to conclude that, the concerned 
workman was guilty of the charges. 

12. In this scenario I have to conclude that, enquiry 
was not fair and proper and finding perverse. So I answer 
these Issues to that effect and passes the following order; 

ORDER 

(1) Enquiry is not fair and proper; 

(2) 1 observe finding of the Enquiry Officer is 
perverse; 

(3) I direct 1 st Paity to justify its action of termination 

A. A. LAD, Presiding Officer 

Bombay, 2nd July, 2009 

M 30 2009 

W. 3TT. 2305.-~3Mro^ft^3TNwt, 1947 (1947 
14) WRT 17 % WFTT TO 

atfilTOT, SU’llffK'tH 11/2009) 

^ I, "'5ft ^ 30-7-2009 '<£[ TO 

sill 

[ff. tT^f~40C12/38/2008-3u£ (^gbj,) ] 

3Tft| c hiO 

New Delhi, the 30th July, 2009 

S.O. 2305.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the Award (Ref No. 11/ 
2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam as shown in the Anucxure. in the 
industrial dispute between the employers in relation to ibe 
management of Bharat Sanchar Nigam Limited and their 
workman, which was received by the Central Government 
on 30-7-2009. 

[No. L-40012/38/2008-1R (D!J)| 
SURENDRA SINGH. Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, 
ERNAKULAM 

Present: Shri P. L. Norbert, B.A., LL.B., Presiding Officer 
(Thursday the 23rd day of July, 2009/1st Sravana, 1931) 

LD. 11/2009 

Union The Joint Secretary, 

BSNL Security Staff Association 
(Ex-servicemen), Alapuzha. 

By M/s. B. S. Krishnan Associates. 

Management : 1. The General Manager, 

M/s. Bharat Sanchar Nigam Limited, 
O/o. The General Manager, 

Telecom District, BSNL Bhavan, 
Alapuzha-688001. 

2. Col. (Rtd.) A. J. George, Proprietor, 
M/s. A. J. Security Services, 
DoorNo. XXVn/3003, 

\hiliparambil, 

Near Girinagar Community Hall, 
Kochi-682020. 

By Adv. Shri C. S. Ramanathan. 

This case coming up for hearing on 23-7-2009, this 
Tribunal-cum-Labour Court on the same day passed the 
following. 

AWARD 

This is a reference made under Section 10 (l)(d) of 
Industrial Disputes Act. The union has challenged the 
termination of service of workman and the contract with 
regard to employment. 

2. Summons w ere sent to all parties on receipt of the 
reference. However the management alone entered 
appearance. Though the union accepted notice no 
appearance or representation is made in spite of repeated 
postings for the appearance of the union. The conduct of 
the union indicates that there is no existing dispute for 
adjudication. Hence there is no need to keep the case 
pending indefinitely. 

In the result an award is passed finding that the 
contract between BSNL, Alapuzha and the contractor 
M/s. A. J. Security Services, Kochi is genuine and the 
action of the contractor in terminating the service of the 
workman Sri A. S. Abraham is legal and justified and the 
workman is not entitled for any relief. 

The award will come into force one month after its 
publication in the official gazette. 


(Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
23rd day of July, 2009). 

P. L. NORBERT, Presiding Officer 
Appendix-Nil. 

2009 

■gpr. 311.2306.—fcwK; srfafwr, 1947 (1947 

** 14) 17% 3*3^3, 

mPqq R q % spfaiRf % 

3Tf%RT*r % 1 , M (wri TO 28/2006) 

q Rcft f, 30-7-2009 

«HI 

[U RcT-420l2/22/2006-3rrf. 3TK ) ] 

ari^TRt 

New Delhi, the 30th July, 2009 

S.O. 2306.^—10 pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1, New Delhi as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Delhi Development Authority and 
their workman, which was received by the Central 
Govemm^gon 30-7-2009. 

[No. L-42012/22/2006-IR (DU)1 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE DRRK YADAV, PRESIDING OFFICER, 

* CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAU-qyM-LABOUR COURT NO. 1, 
: mw DELHI 

LD. No. 28/2006 

Smt. Shanti Devi, 

Through The General Secretary, 

Delhi Labour Union, 

Aggarwal Bhawan, 

G. T. Road, TisHazari, 

New Delhi-110054. >rkman 


The Secretary, 
Delhi Develor 
INAMarke* 
NewDeP 


2876 GI/09—15 


4852 


THE GAZETTE OF INDIA: AUGUST 22,2009/SRAVANA 31,1931 


[Part II— Sec. 3(ii)| 


AWARD 

The Central Government Ministry of Labour vide its 
Order No. L-42012/22/2006IR (DU) dated 2-8-2006 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the demand of Smt. Shanti W/o Shri Rama 
Shankar, workperson posted in Horticulture Deptt. 
Division-1, Sheikh Sarai, Phase-II, New Delhi for 
regularization in service in the post of LDC w.e.f. 
1-2-1983, under the management of D.D.A., INA 
Market, New Delhi is valid, just and legal ? If so, to 
what benefits the workperson is entitled for and what 
directions are necessary in the matter ?” 

2. Workman was directed to file statement of claim, 
complete with relevant documents, list of reliance and 
witnesses with the Tribunal within fifteen days of the rece ipt 
of the order of reference and also forward a copy of such 
statement to the opposite party to the dispute. Despite the 
directions so given, the workman opted not to file her 
claim within the stipulated time. 

3. Notice was issued to the workman to file her claim 
statement. Shri Aditya Aggarwal, her Authorized 
representative, appeared on 21-5-09 and sought time to file 
the claim statement. Matter was adjourned to 12-6-09, on 
which date none appeared on behalf of the workman. It is 
evident that the workman opted to abandon the 
proceedings. In such a situation, her demand for 
regularization of her service on the post of L.D.C. w.e.f. 
1-2-83 cannot be termed as valid, legal or justified. For 
w ant of facts from her side, the question is to be answered 
negating her claim. An award is accordingly passed. It be 
sent to the appropriate Government for publication. 

Dr R K. YAD AV, Presiding Officer 

Dated 24-7-09 

^ 30 2009 

7ET. 3tr. 2307.—faqit; Stfafwr, 1947 (1947 
14) 17 % f^vTt fa<=bW 

1,(wf WR 47/2007) 
TPElfw wt t, ^ 30-7-2009 

[ri. ^-42012/10/2007-3^ 3TR 0^)] 

New Delhi, the 30th July, 2009 

S.O. 2307.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
government hereby publishes the Award (Ref. No. 47/ 


2007) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, New Delhi as shown in the Annexure. 
in the industrial dispute between the employers in relation 
to the management of Delhi Development Authority 1 and 
their workman, which was received by the Central 
Government on 30-7-2009. 

[No. L-42012/10/2007-IR (DU) | 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE DR R K. YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TREBUNAL-CUM-LABOLR COURT NO. 1, 

NEW DELHI 

LD. No. 47/2007 

Yakub Ali through, 

All India Gen. Mazdoor Trade Union, 

170, Balmukund Khand, Giri Nagar, 

Kalkaji, New Delhi-110019 

.Workman 

Versus 

The Dy. General Manager, 

Delhi Development Authority, 

Vikas Sadan, 

I.N. A Market, 

New Delhi 

.Management 

AWARD 

Yakub Ali was serving as a Mali on work charged 
basis with the management since 29-12-79. He absented 
himself from his duties w.e.f. 31-10-88 till 14-3-93. He 
reported for his duties on 15-3-97 and submitted his joining 
report. He again absented himself w.e.f. 16-3-93 till 
12-12-97. Various notices were sent to him, calling upon 
him to report for duty. Public notices were published in 
Hindustan Times and Navbharat calling upon Yakub Ali to 
join his duties. When he failed to respond to the notices so 
sent, his services were terminated w.e.f. 12-12-94. Feeling 
aggrieved by the said order he raised an industrial dispute 
before the Conciliation Officer. Conciliation proceedings 
failed Appropriate Government referred the dispute to this 
Tribunal vide Order No. L-42012/10/2007-IR (DU) dated 
28-5-2007 with the following terms: 

“Whether the action of the management of D.D A i n 
terminating the services of their workman Shn Yakub 
Ali, w.e.f. 12-12-94 is legal and justified ? If not. to 
what relief the workman is entitled to ?" 

2 . The workman filed his claim statement pleading 
therein that he was working as chowkidar with the 
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management since 30-10-74. He performed his duties to the 
entire satisfaction of his superiors. He was transferred to 
Santa Vihar on 5-12-98. He joined his duties in Santa Vihar 
Zone, but no wages were paid to him. He made various 
representations to his superiors, but to no avail. When he 
demanded his earned wages, he was removed from his 
serv ices on 30-9-99. No notice or pay in lieu thereof was 
given to him. Retrenchment compensation was also not 
paid to him. He claims his reinstatement with full back wages 
and continuity of service. 

3. W. S. was filed by the management pleading therein 
that he was serving as a Mali on work charged basis w.e.f. 
19-12-79, He had not joined service of the management on 
30-11-74, as a watchman. He absented himself from his 
duties w.e.f. 31-10-1988. It was denied that he served the 
management till 5-12-98. A claim was made that when the 
workman absented himself, notices were sent to him to 
report for his duties. Since he failed to report for his duties, 
press release were got published in Hindustan Times as 
well as Navbharat Times. Despite notices so sent or press 
release got published in the newspaper, he opted not to 
join his duties. Consequently his services were terminated 
on 12-12-94. He is not entitled for reinstatement in service 
with continuity and full back wages. 

4. Shri Raj Pal, Deputy Director, Horticulture, was 
examined on behalf of the management. Instead of 
prosecuting his claim, workman abandoned the 
proceedings. He had not come forward to cross-examine 
Raj Pal Singh. In that situation facts unfounded by Raj Pal 
Singh remained uncontioverted. Raj Pal Singh testified that 
Yakub Ali absented from his duties w.e.f. 31-10-88 to 
14-3-93. Though he submitted his joining report on 15-3-93 
yet he again absented himself from 16-3-93. He remained 
absent till 12-12-94, the date when his services were 
terminated, \hrious notices were sent to him, calling upon 
him to join his duties on 27-12-94. Press release was got 
published in Hindustan Times and Navbharat Times, calling 
upon Yakub Ali to join his duties. Despite publication of 
press release Yakub Ali opted not to join his duties. 
Consequently his services were terminated w.e.f. 12-12.94. 
He filed a writ petition bearing No. 6715/99 before High 
Court of Delhi, which was dismissed on 26-4-04 vide order 
Ex.MWI/1. 


Ali is not entitled to any sort of relief. An award is 
accordingly passed. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated 23-7-09 

^ 30 2009 

W.3IT. 2308.—aflsilfw ft me aifafwT, 1947 (1947 
*ET 14) ^ m 17 % 

% % <-!*«<«& -3^7 

i. 1, M % W 42/2007) 

wl t, 30-7-2009 ’3TO 7>3TT «TT I 

[^, 1^-42011/91/2006-331$ 3TR J 

New Delhi, the 30th July, 2009 

S.O. 2308. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 42/ 
2007) of the Central Government Industrial Tribunal-cum 
Labour Court, No. 1, New Delhi as shown in the Aiuiexure. 
in the Industrial Dispute between the employers in relation 
to the management of C.P W.D. and their workman, w hich 
was received by the Central Government on 30-7-2009. 

{No. L-42011/91/2006-1R (DU) ] 
SURENDRA SINGH. Desk Officer 

ANNEXURE 

BEFORE DRRK. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT NO. 1, 

NEW DELHI 

I.D. No. 42/2007 
Shri Satya Pal Singh. 

Through All India CPWD (MRM) Karamchan Sangathan. 
4823, Gali No. 13, BalbirNagar Extension, Shahdara. 
Delhi-32 


Versus 


Workman 


5. Out of facts projected by Shri Raj Pal Singh, it 
came to light that Yakub Ali absented himself from his 
duties and opted not to join it, when he was called upon to 
resume his duties by way of notices sent to him. A 
departmental action was initiated and press release was 
got published in Newspapers, calling upon him to join his 
duties. Despite the press release Yakub Ali had not reported 
for his duties. It constrained the management to terminate 
his service. Uncontroverted facts presented by Raj Pal 
Singh are to be accepted. No illegality or unjustifiability 
can be attributed to the action of the management, in 
terminating the services of Yakub Ali w.e.f. 12-12-94. Yakub 


The Executive Engineer, 

‘N’ Division, CPWD, 

I.P Bhavvan, 

New Delhi 

.Management 

AWARD 

Satya Pal Singh was appointed as Carpenter by the 
Executive Engineer. ‘N’ Division, CPWD on 6th June. 1973. 
He was being paid in the scale of Rs. 3050-4590. He worked 
continuously with the management. He claimed that he 
was entitled to in-situ promotion in the pay scale of 
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R .2 4000-6000 w.e.f 1-6-99, in pursuance of order dated 
3rd of December 9 i. issued by Director General (Works) 

CPWD. His request was no: granted. He raised a dispute 
before the Conei!n : :>eJi ( uTiccr intough All India CPWD 
p-v-sH.:narj Snngathan. Since conciliation 
ptoceeditv ■ i-ffiea. appropriate Goveminent referred the 
disawtc to this S iibnual vide Order No. L-42011/91/2006- 
.DC: ga;.d 5 • with fblkrwing terms of reference: 

' >V briber i (.c demand of the All India CPWD (MRM) 
Karamchun S mgathnn for grant of in-situ promotion 
io Si in Saiya Pal Singh, Carpenter, w.e.f. 1-6-99 is 
legal aid justified ? If so, to what relief the workman 
is entitled to and from w hich date ? ” 

2. Claim statement was filed by the workman pleading 
therein that he joined sendees as Carpenter w.e.f. 6-6-73. 
He continuously worked with the management to their 
end re sitisiactbn. He was being paid in the scale of 
Rs. jp5(i_4590. He was entitled to in-situ promotion in the 
scale of Rs. 4000-6000 w.e.f 1-6-99. The management has 
with held his promotion, though he is entitled to it in 
puiruar.ee of guidelines issued by the Director General 
(Works; in its order dated 3-12-91. He claims that an award 
Dr giant P'm-s‘iu promotion to him may be passed 

5. Executive Engineer, ‘N ! Division, CPWD, I,P. 
Bhuwau New Delhi rendered a letter detailing therein 
that Salve Pal Singh lias been granted in-situ promotion in 
the pay scale of Rs. 4000-6000 w.e.f. 1-6-99, vide order 
No. 10(12) E-H/N. Dn./09/1391 dated 5th June, 2009. He 
had placed copy of the said order before the Tribunal as 
Ex. M-1. Arrears were released to the w orkman vide cheque 
dated 9-7-09 cops of which is Ex. M-2. A statement to this 
effect was made by Shri Atal Anand Sharma, Head Clerk in 
die office of Executive Engineer, ‘N’ Division, CPWD, I.P. 
Bhawan, New Delhi. The said statement is reproduced as 
follows 

\Satya Pal Singh, working as Carpenter with CPWD 
has been granted in-situ promotion in pay scale of 
Rs 4 O'*0-6000 w.e.f. 1-6-99 ride order No. 10(12) E-D/ 
\ Da. 1291 dated 5-6-99, Copy of the said order 
v> F\. \] \ IPs p/i v lias been fixed in that scale and a 
:>um of Rs. 40065 as arrears have been released in 
ofg-uya Pa! vide Cheque No. 861298 drawn 
on DDA building branch of State Bank of India. Copy 
'A the Cheque is Ex. M2. In view of these facts 
grievance of Saiya Pal has been redressed.” 

4. In view of the facts referred above, it is apparent 
that grievance of Shri Satya Pal Singh has been redressed, 
since he was granted in-situ promotion w.e.f. 1-6-99. 
Consequently now there remains no dispute between Shri 
Satya Pal Singh and the Management. An Award is 
accordingly passed. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated 21 -7-09 


11 3FTFT, 2009 

oFT. 3TT. 2309.—3ItrifFFT, 1948 
( J948 34 ) ^ *TKI 4 &RT Rqvf gfirinrit dfd MdPl 4>‘<h 

mm TfT^RT 9 T5, 2008 % 'TO % W 

ORTTUKri, 'TFT-II, 3( ii) R RdFTfW fcfdNb 9 2008 

^1 9PT sfri <MbR HrileFT, 'UlTcf ‘TOFT dff TTTO 

^5T.3TT. 1122(3?) ri' WlP-Ft TOT t 

r&aft 3Tf>4B^FTl “ ’4RT 4 % 7^ (i) % 3TTO 7TO 
5KT 'TOriftcF ’ ’ T TOTT JRR Wil 56 
■jrfsffe^ wprit, 3rqT^:— 


sfTRTTO 56 ?rr PjT. TfTOT 
188, 


Tsrrdtw: 


I id ell TT, 

T. 3TT„ 

1-695603 (%TeT) 


[ WTT T" 16012/3/2007-F^T 1 ] 

T£T. A TTf^ 

New Delhi, the 11 th August, 2009 

S.O. 2309. —In exercise of the powers conferred by 
Section 4 of the Employees’ Stale Insurance Act, 1943 (34 
of 1948), the Central Government hereby makes the 
following amendments in the notification of the 
Government of India in the Ministry of Labour & 
Employment S.O. No. 1 L22(E) dated 9th May. 2008 published 
in the Gazette of India, Extraordinary, Part-11, Section 3(ii) 
dated the 9th May. 2008. 

In the said notification under the heading “Elected 
by the Parliament under clause (i) of Section 4” against 
S.No. 56, the following entry shall be substituted 
namely:— 

S.No. 56 Shri N. Peethambara Kurup. 

Member of Parliament (Lok Sabha). 

188. South Avenue, 

New Delhi 

Permanent Address: 

Edavila Veedu, 

Navayikulam P.O. 

Distt.Thiruvananthapuram-695603. 

(Kerala). 

[No. U-L6012/3/2007-SS-ll 
S. D. XAVIER. Under Secy 



[ ^TPTII—^3(ii)] 


qst Trsm: wm 22 , 2009/9rm 31,1931 


4855 


10 3TW, 2009 

W. 3JI. 2310.—%^ WMFIT (4r% 

Riy, y4Pi) Pimm, 1976 (qqi4?Mq?T 1987) % RtMM 

io%^i-1wt ( 4 ) % 3ppnm 4, m 4t^ptrwi% 

WRRffa Pmwi #1 ■pF#TfetT fchlMlelM) ^t, f3R% ^£t?PT 

so yPi^id m>4miR 4T 4 qn 'strt °pr %qT 

t, i^sra srftrcjf^RT wt t: 

shM MilMfcrlM ' a F^T 'lIH 

#n 

1. 73R MSMfq, 4taT 

2 . wr 5 rq-Pr 4 ^, Pt^Pr^t, 3 tfr 

[4. 11017/1/2006-UqT/4.] 
%. ttr. anf?^ wwi 

New Delhi, the 10th August, 2009 

S.O. 2310.—In pursuance of Sub-Rule (4) of Rule 10 
of the Official Language (Use for official purposes of the 
Union), Rules, 1976 (as amended 1987) the Central 
Government hereby notifies following offices under the 
administrative control of the Ministry' of Labour & 
Employment, at least 80% Staff whereof have acquired 
working knowledge of Hindi:— 

SI. No. Name of the Office 

1 . Director, Mines Safety, Madgoan, Goa 

2. Dy. Director, Mines Safety, Tinsukia, Assam 

[No. E-l 1017/1/2006-RBN] 
K. M. GUPTA, Economic Advisor 

10 3PR?T, 2009 

^T.31T. 2311,—TT^tftt, 20-7-2009 

% qteraH arfwft % 4 65 ^ ^ 44 3t#<^ 

27-4-2014 deici 3u<l4) <4 41 4t?cri 4t, 

I 

[4. TT-11016/7/2008-41 I^r i^r-(II) ] 

41. %. tmw-t, sm Tfcw 

New Delhi, the 10th August, 2009 

S.0.2311.—The President is pleased to appoint Shri 
Ram Prakash as Presiding Officer of the Central Government 
IndustrialTribunal-cum-Labour Court, Kanpur w.e.f. 20-7- 
2009 till he attains the age 65 years i.e. upto 
27-4-2014 or until further orders, whichev er is earlier. 

[No. A-l 1016/7/2008-CLS-(II)] 
P. K. TAMRAKAR. Under Secy. 


13 3TW, 2009 

^T. m. 23R2.— 

fa ("3rR 31^ 4^4 4^4^^41/4662 %34 t 4<I) (’qrTjTtRT 

yPiMH % ii 44%) 4 <+4mi( 1 qfrnq affr 3i4H 

1952 (1952 ^19) (TJtT3 l Rr^aqft1wt% 

^44#ra) 41 mi 17 41^r-«rrcr ( 1 ) %79% (*0 % 
34t% % f elR sfaftR f5*n 1 1 

2 . 44 ^p R , mmt % f^srn: 4 4 *i<h ^ % 

Rpfa 4 W - 5 T%Wt % qf%q 444 % PRR ^T% M)4^M 
% faq <>rf4Twt mj 6 4 f¥=fe '41 4 ^ 

44 cRfa41 41 wm % feet apq yfawi 

% <*>4qiR41 %44«r4 w 3Tf4fwrMT^4^T4 q%*Tf¥4 
%RI, 1952. (TTct^RRt W ^ 4 4#R) % 

34m 3R?4 q%q 444 RTM 41 3TRT l 

3 . 4^i/ciesui3rq3rf4fwr4qrai7 

(l ) % 1?^ (^5) ^RI3m 5!lPKf4TRTfT 

w ^ 4 ww-ww vx sqm 4 

^ ^?r TrPmR 4tmr % iro % y^idH 4 

23 - 12-19754 i 

[4. ■qq-35015/67/2009-1^U^T-(II)] 
T^T. 4f^R, 3m MpqM 

New Delhi, the 13th August, 2009 

S-.O. 2312.—Whereas M/s National Textile 
Corporation Ltd. (under Code No. UP/4662 in Kanpur, Uttar 
Pradesh Region) (hereinafter referred to as the 
establisliment) has applied for exemption under clause (a) 
of sub-section (1) of Section 17 of the Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2 . And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees' 
provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 23-12-1975 
until further notification. 

[No. S-35015/67/2009-SS-(l 1) j 
S.D. XAVIER, Under Secy. 
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13 3TW, 2009 

W. 3IT. 2313.— TF*T 3rfahmi, 1948 
(1948 ^Ff 34) it ^KT-I WIRT-(3)^RT TO 

"SPTpT ^ i^a^SKI Rli<=h 1 f4d*-«h r , 2009 

377 *ik!<s( % TF 4 Piqfl =n<o) %, "3^1 % 

3R2TTC-4 (44 R 45 

31^-5 3^6 [^KT76^t^qqKT-(1) ofR ^KT“77, 78, 79 
3^h: 81 % fcWFT i\ it TPfvT it *TT t] % 

■qfT^TR 4 J I[d TF^T % f-U-ifetfigu 4 f TPfrT 37 «tfc^ :— 

“TOH faeTT % RTcTTTF, ’HHMiRitI itl 

eft TTTf^TeT TT%” I 

[77. ■^-38013/32/2009-^.'^.'-l] 

xpq. it. ifiR, 3m 
New Delhi, the 13th August, 2009 

S.O. 2313.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ Stave 
Insurance Act, 1948 (34 of 1948) the Central Governmen t 
hereby appoints the 1st September. 2009 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI [except Sub-Section (1) of Section 76 
and Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force in 
the following areas in the State of West Bengal namely:— 

“Areas comprising Mouzas of Salanpur, Maheshpur, 
Nakrajoria and Rupnarayanpur in the district of Bardwan”. 

[No. S-38013/32/2009-S. S.-I] 
S. D. XAVIER, Under Secy 

fe#, 13 3PTRT, 2009 

W. 37T. 2314.—TFT^fal 3rR#m, 1948 
(1948 34) it qUT-1 it 3WT (3) SRT TO SlPw*if 

y 4)* i q><c] i^uqjSKi 1 fTTTP-SR, 2009 <577 

cilOo Piqcl qxcllie, Ui-h^ 3qtT 3 tRjiP|’HH %3mP7-4 

(44 ^ 45 37«TTq~5 

#7 6 [ W-76 ( 1 ) sfb mt-77, 78, 79 3fR 81 % 

RiqN ^ ^ ^ %'3q^«rqir^r4 7 nd' 

TF4% RiHRlRiri 4 3721^: — 

‘' «ti$si f^Tdl % ^TRI Vllfatf ^T% : ’ I 

[77. T^7-38013/33/2009-1TTt. ] 

TR. it. 4Rm, 3m TTf^f 
New Delhi, the 13 th August, 2009 

S.O. 2314.—I n exercise of the powers conferred lay 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act. 1948 (34 of 1948) the Central Government 
hereby appoints the 1st September, 2009 as the date on 


which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI [except Sub-section (1) of Section 76 and 
Sections 77, 78, 79 and 81 which have already been brought 
into force] of the said Act shall come into force in the 
following areas in the State of West Bengal namely 

“Areas comprising Mouzas of Mezia in the District 
ofBankura 

[No. S-38013/33/2009-S S-l] 
S. D. XAVIER, UnderSecy 
M fac'd), 13 37 T TT7T, 2009 

W. 37T. 2315.—wmt TF4 7#TT orfafwt, 1948 
(1948 34) *7771-1 *7T7T (3) ^RIR^tT ^iPwRl TT 

y4hl T-K^hK V[d^SKI 01 Rtdm, 2009 3R 

cuOo ^ Rmi %, RlTtchl 37faPiqH % 37Sqp7-4 
(44*7 45 TOT37SZTFT-5 

ofrt6 [*7T7T-76^tuWTT(l) 3^^171-77, 78, 79 3^781 % 
Rfqiq i\ hs <4 ^ m ^git i?] % < 5 q^*r stiRsis TFq% 
RiHfdRacI frUw^iFt, 3T8thf: — 


sF. 

Tim 3 ? WT cFT 

TRTT3TTFT 

3imT 

fmqi 

i. 

HTR 

mr 



i 

2 

3 

4 

5 

i. 

%«TT 

85 

W1? 

Tmre 

2. 

qNn 

80 

WT^ 

Tmre 

3. 

34171^1 

137 

Tim^ 


4. 

%T7eTT 

138 

Tmra 

TFRT^ 

5. 

TBcTT 

146 




[i- 1TR-38013/34/2009-1TR. m,-1 ] 


ttr. it. 4 pm, 3m 

New Delhi, the 13th August, 2009 

S.O. 2315.—In exercise of the powers conferred b\ 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st September, 2009 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI [except Sub-section (1) of Section 76 
and Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force in 
the follow ing areas in the State of Jharkhand namely :— 


SI. 

Name of 

Revenue 

Name of 

District 

No. 

Revenue 

Milage 

Circle 



Milage 

No. 

Office 


1 

2 

3 

4 

5 

1 . 

Kaitha 

85 

Ramgarh 

Ramgarh 
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1 

2 

3 

4 

5 

2 . 

Pochra 

80 

Ramgarh 

Ramgarh 

3. 

Argda 

137 

Ramgarh 

Ramgarh 

4. 

Hesla 

138 

Ramgarh 

Ramgarh 

5. 

Routa 

146 

Mandu 

Ramgarh 


[No. S-38013/34/2009-S S-I] 
S. D. XAVIER Under Secy. 

31? 13 31373, 2009 

W. 371". 2316.-^4^1-0 TFR 4t3T 3lfaf3m7, 1948 
( 1948 33 34 ) 34 ^ORT-1 34 33 *7RT ( 3 ) SRT 3R3 TTfamf 
y4l J l «b7c) 1|3, TH^K 33^5171 01 Rld^U, 2009 3437? 
cTR^%^^fWTWtt, ^TO^W3Tf^m%3T^TPI-4 
(44 ^45 Wrr%ft^FT^Tt-q^^r 37*233-5 

■3^6 [ WQ-76 34‘3 t T^TRT (l ) afh;tTRT-77, 78, 79 3^781 % 

*4 3^ # m|3 34 3ff t] % 334*1 f%R 733 % 


f4^rfdRgd ^41 4 y«f7r4f4,sptfcu 

— 


3>. 7T3N3 TTR 3>T 

71^73 3RT ^ 

f^TeTT 

77. m 

77. 



1 2 

3 

4 

5 

1 . 3^7 

281 

cflscriiq 

mwvg; 

2 . -^Tn^T 

275 



3. ■?TtH3T«T57 

301 

36ci':iq 

HFT^7 

4. 3Tt r Rt 

277 

^FriMfq 


ri 


* 


5. l^b-cjRj 

377 


3FTR57 

D. 

279 

q^criiq 


7. mm. 

379 


3FTCT57 

8 . ^3ir 

318 

WPT 

3FTVT57 

9. m7WJ7 f4fe 

340 


3FTR57 

10 . WPJT 

260 

3>£oriiq 

3FTR37 

11 . 

284 




12. _265_chgdMiq wj ^ 


[71. TT7r-380l3/35/2009-TT7r. tj^.-l ] 
■Q^r. g\. ^fo<u f sm Tim 
New Delhi, the 13 th August, 2009 

S.O. 2316. —In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st September, as the date on w hich 
the provisions of Chapter IV (except Sections 44 and 45 
w hich have already been brought into force) and Chapter- 
V and VI [except Sub-section (1) of Section 76 and Sections 


77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Bihar namely: 


SI. Name of 

No. Revenue 

Village 

Revenue 

Thana 

No. 

Centre District 

1 2 

3 

4 5 

1. Bhader 

281 

Kahalgaon Bhagalpur 

2 . Mahesamunda 

275 

Kahalgaon Bhagalpur 

3. Shobhnathpur 

301 

Kahalgaon Bhagalpur 

4. Ogn 

277 

Kahalgaon Bhagalpur 

5. Ekchari 

377 

Kahalgaon Bhagalpur 

6 . Alampur 

279 

Kahalgaon Bhagalpur 

7. Bholasar 

379 

Kahalgaon Bhagalpur 

8 . Bhalua 

318 

Kahalgaon Bhagalpur 

9. Jagarnathpur 

340 

Kahalgaon Bhagalpur 

Milik 



10 . Padampur 

260 

Kahalgaon Bhagalpur 

11. Lalapur 

284 

Kahalgaon Bhagalpur 

12. Shampur 

265 

Kahalgaon Bhagalpur 


[No. S-38013/35/2009-S S-l] 
S. D. XAVIER Under Secy, 
fccnl, 13 373771 , 2009 


^>T. 3H'. 2317.—TM 333 1948 

(1948 37 34) 34*37M 3433 3I7T (3) SRT MW ¥lGw4l*3iT 
TRW 3 t 4 1|R %^T3 TirT^RT 01 RftIWT, 2009 34 37? 
3T7t73 %?3^f PvH<n «mn) %, 3lfvfwi % 37 * 233-4 

(44 3 45 3RI% f?^N#3FR^ 3P3T3-5 

3fft 6 [3171-76 34 333171 (l)3ft7 3I7T-77, 78, 79 3^81 % 
film 3ft g\ 3^3 34 3TT ^|34 1? ] %^333 4^ % 

IWttRgt! 4r mpr ^r4, 3i«rf^ : — 


3?. urn 33 

FWcT 


f^TeTT 

77. 3m 

71 



1 2 

3 

4 

5 





t. 

133 






TTT%3 

2. 3*frjT 

149 

7Rf?-e 





77I%3 

3. mi# 

128 

777%^ 





7TT%3 

4. 

165 

WcR7 

'JllvHIT 

5. 713337 

257 

7753J7T 

3T33TRI 


[71. 377-38013/36/2009-1*7?. 377-1 ] 


377. ^4 -3T37 Tlf-cH 
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New Delhi, the 13th August, 2009 
S.O. 2317.—In exercise of the powers conferred 
by Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st September, 2009 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI [except Sub-section (1) of Section 76 
and Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force in 
the following areas in the State of Punjab namely 


SI. Name of 

No. the Village 

Had- 

bast 

No. 

Tehsil 

District 

1 2 

3 

4 

5 

1. Malakpur 

133 

Sirhind 

Fatehgarh 

Sahib 

2. Nabipur 

149 

Sirhind 

Fatehgarh 

Saliib 

3. Chanalo 

128 

Sirhind 

Fetehgarh 

Sahib 

4. ZanduSingha 

165 

Jalandhar 

Jalandhar 

5. RamNagar 

257 

Rajpura 

Patiala 


[No. S-38013/36/2009-S S-I] 
S. D. XAVIER, Under Secy. 


13 ami, 2009 

3JT. 2318.—'***Nrrft ■sfcrt arfafwr, 1948 
(1948^134) ^ *4KT 1 ( 3 ) TT7T TlfWTf 

IRtn ^ WShi 1 2009 ^ ^ 

3R2TR-4 

(44 ^45 

[*TKT76 (1) *TTO 77, 78, 79 3frt81 % 

% 3 TlfrT ^Ft, 3Wf^: 

'‘arwsi^r^f tftttmr r fwr 

aicuirjk 3^ % 3TtRfcl ' 

[V. t^-38013/38/2009-T^t^-I] 

uTf. Tt. 

New Delhi, the 13th August, 2009 

S. O. 2318.—In exercise of the powers conferred 
by Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st September, 2009 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 


Chapter-Vand VI [except Sub-section (1) of Section 76 and 
Sections 77, 78,79 and 81 w hich have already been brought 
into force] of the said Act shall come into force in the 
following areas in the State of Andhra Pradesh namch 

“The area covered by Hyderabad International 
Airport at Shamshabad of Rangareddy District of Andhra 
Pradesh.” 

[No. S-38013/38/2009-S S-l| 
S. D. XAVIER, Under Secy 

13 3bTRT, 2009 

'9RT. 311. 2319.—3FR effaT 3#fW, 1948 

(1948 34) m\ 1 TFT *tKT (3) ST0 TPTtT ¥1^41 

tfdc^Rl 1 2009 

rTTfte%■ j aF^txfT%, SlfuPwH %aitzmi -4 

( 44-^45 qKT%f^FT^T T: ff^'^ 

3?fc6 [qTO76^t^-*ira (1) 3fR^TO77, 78, 79 3TR81 % 

%'3 T rau 0 ^ % 

HH Perl fold sHf t\ FFT, 304^ : 



■> tv 


f^TcTI 

tifi ^ 

TTtRTU 

§l^r!T 

1 2 

3 

4 

5 




Pd4$0 





[73. TET-38013/37/2009l ] 


■qrt. ’St. '^PR, 

New Delhi, the 13th August, 2009 

S.O. 2319.—In exercise of the powers conferred 
by Sub-section (3) of Section l of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st September. 2009 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI [except Sub-section (1) of Section 76 
and Sections 77. 78, 79 and 81 which have already been 
brought into force[ of the said Act shall come into force in 
the following areas in the State of Karnataka namely 


SI. 

No. 

Name of the Hobli 

Revenue Village 
or Municipal Limits 

Taluk 

District 

1 

2 3 

4 

5 

1 . 

Madakaripura Kasaba 

Chitra- 

durga 

Chilra- 

durga 


[No. S-38013/37/2009-S S-l[ 
S.D. XAVIER. Under Scq: 
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